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”my... 
W I N D S O N G  

R A N C H  

DEVELOPMENT AREA DECLARATION 
[RESIDENTIAL] 

This Development Area Declaration Windsong Ranch [Residential] (the ”Development 
Area Declaration”) is made by TVG TEXAS I, LLC, a Texas limited liability company (the 
”Declarant”), and is as follows: 

RECITALS 

A. Declarant previously Recorded that certain Windsong mg; Master Covenant, 
recorded as Document No. 201420239 in the Official Public Records of Denton County, Texas 
(the ”Covenant"). 

B. Pursuant to the Covenant, Declarant served notice that portions of the Property 
may be made subject to one or more Development Area Declarations upon the Recording of one 
or more Notices of Applicability in accordance with Section 9.05 of the Covenant, and once such 
Notices of Applicability have been Recorded, the portions of the Property described therein will 
constitute the Development Area and will be governed by and fully subject to this Development 
Area Declaration in addition to the Covenant. 

A Development Area is a portion of Windsong Ranch which is subject to the 
terms and provisions of the Covenant. A Development Area Declaration includes 

specific restrictions which apply to the Development Area, in addition to the 
terms and provisions of the Covenant. 

C. Upon the further Recording of one or more Notices of Applicability, portions of 
the Property identified in such notice or notices will be subject to the terms and provisions of 
this Development Area Declaration. The Property made subject to the terms and provisions of 
this Development Area Declaration will be referred to herein as the ”Development Area." 

NOW, THEREFORE, it is hereby declared: (i) those portions of the Property as_an_d 
when made su 'ect to this Develo ent Area Declaration b the filin N ti of 
Applicahifity will be held, sold, conveyed, and occupied subject to the following covenants, 
Conditions and restrictions which will run with such portions of the Property and will be 
binding upon all parties having right, title, or interest in or to such portions of the Property or 
any part thereof, their heirs, successors, and assigns and will inure to the benefit of each Owner 
thereof; and (ii) each contract or deed conveying those portions of the Property which are made 
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subject to this Development Area Declaration will conclusively be held to have been executed, 
delivered, and accepted subject to the following covenants, conditions and restrictions, 
regardless of whether or not the same are set out in full or by reference in said contract or deed; 
and (iii) that this Development Area Declaration will supplement and be in addition to the 
c t ditio estrictions of the ov t. 

ARTICLE 1 
DEFINITIONS 

Unless the context otherwise specifies or requires, the following words and phrases 
when used in this Development Area Declaration will have the meanings hereinafter specified: 

”Solar Energy Qevicg” means a system or series of mechanisms designed primarily to 
provide heating or cooling or to produce electrical or mechanical power by collecting and 
transferring solar-generated energy. The term includes a mechanical or chemical device that 
has the ability to store solar-generated energy for use in heating or cooling or in the production 
of power. ' 

Any other capitalized terms used but not defined in this Development Area Declaration 
shall have the meaning subscribed to such terms in the Covenant. 

ARTICLE 2 
USE RESTRICTIONS 

All of the Development Area will be owned, held, encumbered, leased, used, occupied, 
and enjoyed subject to the following limitations and resh'ictions: ‘ 

2.01 Use Restrictions. The Development Area shall be used solely for single-family 
residential purposes. The Development Area may not be used for any other purposes without 
the prior written consent of the Declarant, which consent may be withheld by the Declarant in 
its sole and absolute discretion. No professional, business, or commercial activity to which the 
general public is invited shall be conducted on any portion of the Development Area, except an 
Owner or Occupant may conduct business activities within a residence so long as: (i) such 
activity complies with all the applicable zoning ordinances (if any); (ii) participation in the 
business activity is limited to the Owner(s) or Occupant(s) of a residence; (iii) the existence or 
operation of the business activity is not apparent or detectable by sight, i.e., no sign may be 
erected advertising the business within the Development Area, sound, or smell from outside the 
residence; (iv) the business activity does not involve door—to—door solicitation of residents 
within the Development; (v) the business does not, in the Board’s judgment, generate a level of 
vehicular or pedestrian traffic or a number of vehicles parked within the Development Area 
which is noticeably greater than that which is typical of residences in which no business activity 
is being conducted; (vi) the business activity is consistent with the residential character of the 
Development Area and does not constitute a nuisance, or a hazardous or offensive use, or 
threaten the security or safety of other residents of the Development as may be determined in 
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the sole discretion of the Board; and (vii) the business does not require the'installaiion of any 
machinery other than that customary to normal household operations. The terms "business" 
and ”trade”, as used in this provision, shall be construed to have their ordinary, generally 
accepted meanings and shall include, without limitation, any occupation, work, or activity 
undertaken on an ongoing basis whichinvolves the provision of goods or services to persons 
other than the provider’ 5 family and for which the provider receives a fee, compensation, or 
other form of consideration, regardless of whether: (x) such activity is engaged in full or part- 
time; (y) such activity is intended to or does generate a profit; or (z) a license is required. 

2.02 Renbjs. No portion of the Development Area may be used as an apartment . 
house, flat, lodging house, hotel, bed and breakfast lodge, or any similar purpose, but the 
primary residence constructed on a Lot may be leased for residential purposes for a lease term 
of no less than six (6) months. All leases shall be in writing. The Owner must provide to its 
lessee copies of the Documents. Notice of any lease, together with such additional information 
as may be required by the Board, must be remitted to the Association by the Owner on or before 
the expiration of ten (10) days after the effective date of the lease. All leases must be for the 
entire residence. 

2.03 W .  Trash containers and recycling bins must be stored in one of 
the following locations: 

(i) inside the garage of the residence constructed; or 

. (ii) behind or on the side of a residence in such a manner that the 
flash container and recycling bin is not visible from any street, alley, or adjacent 
residence, e.g. behind a privacy fence or other appropriate screening. 

The Windsong Ranch Reviewer shall have the right to specify additional locations in 
which trash. containers or recycling bins must be stored. 

2.04 W .  No article deemed to be unsightly by the Board 
will be permitted to remain on any Lot so as to be visible from adjoining property or from 
public or private thoroughfares. Without limiting the generality of the foregoing, trailers, 
graders, trucks other than pickups, boats, tractors, campers, wagons, buses, motorcycles, motor 
scooters, all-terrain vehicles and garden maintenance equipment must be kept at all times 
except when in actual use, in enclosed structures or screened from view and no repair or 
maintenance work may be done on any of the foregoing, or on any automobile (other than 
minor emergency repairs), except in enclosed garages or other structures. Service areas, storage 
areas, compost piles and facilities for hanging, drying or airing clothing or household fabrics 
must be appropriately screened from view, and no lumber, grass, plant waste, shrub or tree 
clippings, metals, bulk materials, scrap, refuse or trash must be kept, stored, or allowed to 
accumulate On any portion of the Development Area except within enclosed structures or 
appropriately screened from view. No: (i) racing vehicles; or (ii) other vehicles (including, 
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without limitation, motorcycles or motor scooters) which are inoperable or do not have a 
current license tag will be permitted to remain visible on any Lot or to be parked on any 
roadway within the Development Area. Motorcycles shall be operated in a quiet manner. 

Parking of commercial vehicles or equipment, recreational vehicles, boats and other 
watercraft, trailers, stored vehicles or inoperable vehicles in places other than: (i) in enclosed 
garages; and (ii) behind a fence so as to not be visible from any other portion of the 
Development Area muted, provided, construction, service and delivery vehicles may be 
exempt from this provision for such period of time as is reasonably necessary to provide service 
or to make a delivery to a residence. ‘ 

Mobile homes are prohibited. Notwithstanding the foregoing, sales trailers or other 
temporary structures expressly approved by the Windsong Ranch Reviewer shall be permitted. 

2.05 Outside Burning. There will be no exterior fires, except that barbecues, outside 
fireplaces, braziers and incinerator fires contained within facilities or receptacles and in areas 
designated and approved by the Windsong Ranch Reviewer shall be permitted. No Owner will 
permit any condition upon its portion of the Development Area which creates a fire hazard or 
violates Applicable Law. 

2.06 M ’  s - Household Pets. No animals, including pigs, hogs, swine, poultry, 
fowl, wild animals, horses, cattle, sheep, goats, or any other type of animal not considered to be 
a domestic household pet within the ordinary meaning and interpretation of such words may 
be kept, maintained, or cared for on the Development Area (as used in this paragraph, the term 
”domestic household pet" shall not mean or include non-traditional pets such pot-bellied pigs, 

' miniature horses, exotic snakes or lizards, ferrets, monkeys 'or other exotic animals). The Board 
may conclusively determine, in its sole discretion, whether a particular pet is a domestic 
household pet within the ordinary meaning and interpretation of such words. No Owner or 
Occupant may keep on a Lot more than four (4) cats and dogs, in the aggregate. No animal may 
be allowed to make an unreasonable amount of noise, or to become a nuisance, and no domestic 
pets will be allowed on the Development Area other than within the residence, or the fenced 
yard space associated therewith, unless confined to a leash. The Association may restrict pets to 
certain areas on the Development Area. No animal may be stabled, maintained, kept, cared for, 
or boarded for hire or remuneration on the Development Area, and no kennels or breeding 
operation will be allowed. No animal may be allowed to run at large, and all animals must be 
kept wifl'tin enclosed areas which must be clean, sanitary, and reasonably free of refuse, insects, 
and waste at all times. No pet may be left unattended in yards, porches or other outside area. 
All pet waste will be removed and appropriately disposed of by the owner of the pet. All pets 
must be registered, licensed and inoculated as required by Applicable Law. All pets not 
confined to a residence must wear collars with appropriate identification tags and all outdoor 
cats are required to have a bell on their collar. If, in the opinion of the Board, any pet becomes a 

- source of unreasonable annoyance to others, or the owner of the pet fails or refuses to comply 
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with these restrictions, the Owner or Occupant, upon written notice, may be required to remove 
the pet from the Development Area. 

2.07 A M ;  Except as expressly provided below, no exterior radio or television 
antennae or aerial or satellite dish or disc, nor any solar energy system, may be erected, 
maintained or placed on a Lot without the prior written approval of the Windsong Ranch 
Reviewer; provided, however, that: 

. (i) an antenna designed to receive direct broadcast services, 
including direct-to-home satellite services, that is one meter or less in diameter; or 

(ii) an antenna designed to receive video programming services via 
multipoint distribution services, including multichannel multipoint distribution 
services, instructional television fixed services, and local multipoint distribution 
services, that is one meter or less in diameter or diagonal measurement; or 

(iii) an antenna that is designed to receive television broadcast signals; 

(collectively, (i) through (iii) are referred to herein as the ”Permitted Antennas”) will be 
permitted subject to reasonable requirements as to location and screening as may be set forth in 
rules adopted by the Windsong Ranch Reviewer, consistent with Applicable Law, in order to 
minimize obtrusiveness as viewed from streets and adjacent property. Declarant and/or the 
Association will have the right, but not the obligation, to erect an aerial, satellite dish, or other 
apparatus for a master antenna, cable, or other communication system for the benefit of all or 
any portion of the Development. 

2.08 Location of Permitted Antenna. A Permitted Antenna may be installed solely 
on the Owner's Lot and may not encroach upon any street, Common Area, Special Common 
Area, or any other portion of the Development Area. A Permitted Antenna may be installed in 
a location on the Lot from which an acceptable quality signal can be obtained and where least 
visible from the street and the Development Area, other than the Lot.In order of preference, the 
locations of a Permitted Antenna which will be considered least visible by the Windsc'mg Ranch 
Reviewer are as follows: 

(i) attached to the back of the principal single-family residence 
constructed on the Lot, with no part of the Permitted Antenna any higher than the 
lowest point of the roofline and screened from view of adjacent Lots and the street; then 

(ii) attached to the side of the principal single-family residence 
constructed on the Lot, with no part of the Permitted Antenna any higher than the 
lowest point of the roofline and screened from view of adjacent Lots and the street. 

The Windsong Ranch Reviewer may, from time to time, modify, amend, or supplement 
the rules regarding installation and placement of Permitted Antennas. 
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Satellite dishes one meter or less in diameter, e.g., DirecTV or Dish satellite dishes, 
are permitted, HOWEEEL you are required to comply with the rules regarding 
installation and placement. These rules and regulations may be modified by the 
Windsong Ranch Reviewer from time to time. Please contact the Windsong Ranch 
Reviewer for the current rules regarding installation and placement. 

2.09 fling. No sign of any kind maybe displayed to the public View on any Lot 
without the prior written approval of the Windsong Ranch Reviewer, except for: 

(i) signs erected by the Declarant or erected with the advance written 
consent of the Declarant; 

(ii) one small security service sign per Lot, previded that the sign has 
a maximum face area of two (2) square feet and is located no more than five (5) feet from 
the front elevation of the principal residence constructed upon the Lot; 

(iii) permits as may be required by Applicable Law; 

(iv)' a religious item on the entry door or door frame of a residence 
(which may not extend beyond the outer edge of the door frame), provided that the size 
of the item(s), individually or in combination with other religious items on the entry , 
door or door frame of the residence, does not exceed twenty-five (25) square inches; 

(v) one (1) temporary ”For Sale” or ”For Lease” sign per Lot, 
provided that the sign will be limited to: (a) a maximum face area of five (5) square feet 
on each visible side and, if free standing, is mounted on. a single or frame post; (b) an 
overall height of the sign from finished grade at the spot where the sign is located may 
not exceed four (4) feet; and (c) the sign must be removed within two (2) business days 
following the sale or lease of the Lot; 

(vi) polifical signs may be erected provided the sign: (i) is erected no 
earlier than the 90"1 day before the date of the election to which the sign relates; (ii) is 
removed no later than the 10th day after the date of the election to which the sign relates; 
and (iii) is ground-mounted. Only one sign may be erected for each candidate or ballot 
item. In addition, signs which include any of the components or characteristics 
described in Section 202.009(c) of the Texas Property Code are prohibited; and 

(vii) a ”no soliciting" sign near or on the front door to the principal 
residence constructed upon the Lot, provided, that the sign may not exceed twenty-five 
(25) square inches. 
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Except for signs whidi are erected by the Declarant or erected with the advance written 
consent of the Declarant, no sign may be displayed in the window of any Improvement located 
on a Lot. 

2.10 Flags — Ammval Rggggg‘ mfl. An Owner is permitted to display the flag of 
the United States of America, the flag of the State of Texas, an official or replica flag of any 
branch of the United States Military, or one (1) flag with official insignia of a college or 
university (”Permitted Flag") and permitted to install a flagpole no more than five feet (5’) in 
length affixed to the front of a residence near the principal entry or affixed to the rear of a 
residence (”Permitted Flagpole”). Only two (2) permitted Flagpoles are allowed per residence. 
A Permitted Flag or Permitted Flagpole need not be approved in advance by the Windsong 
Ranch Reviewer. Approval by the Windsong Ranch Reviewer E required prior to installing 
vertical freestanding flagpoles installed in the front or back yard area of any Lot (”Freestanding 
Flagpole”). 

2.11 Fla -In 1 ' n is la . Unless otherwise approved in advance andin 
writing by the Windsong Ranch Reviewer, Permitted Flags, Permitted Flagpoles and 
Freestanding Flagpoles, installed in accordance with the Flagpole Application, must comply 
with the following: 

(i) No more than one (1) Freestanding Flagpole OR no more than two 
(2) Permitted Flagpoles are permitted per Lot, on which only Permitted Flags may be 
displayed; 

(ii) Any Permitted Flagpole must be no longer than five feet (5') in 
length and any Freestanding Flagpole must be no more than twenty feet (20') in height 

(iii) Any Permitted Flag displayed on any flagpole may not be more 
than three feet 111 height by five feet 111 width (3' x 5'), 

(iv) With the exception of flags displayed on Common Area or Special 
Common Area and any Lot which is being used for marketing purposes by a 
Homebuilder, the flag of the United States of America must be displayed in accordance 
with 4 U.S.C. Sections 5-10 and the flag of the State of Texas must be displayed in 
accordance with Chapter 3100 of the Texas Government Code; 

(v) The display of a flag, or the location and construction of the 
flagpole must comply with Applicable Law, easements and setbacks of record; 

(vi) Any flagpole must be constructed of permanent, long-lasting 
materials, with a finish appropriate to the materials used in the construction of the 
flagpole and harmonious with the dwelling; 
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(vii) A flag or a flagpole must be maintained in good condition and 
any deteriorated flag or deteriorated or structurally unsafe flagpole must be repaired, 
replaced or removed; 

(viii) Any flag may be illuminated by no more than one (1) halogen. 
landscaping light of low beam intensity which shall not be aimed towards or directly 
affect any neighboring property; and 

(ix) Any external halyard of a flagpole must be secured so as to reduce 
or eliminate noise from flapping against the metal of the flagpole. 

ARTICLE 3 
CONSTRUCTION RESTRICTIONS 

3.01 Construction of Improvements, No Improvements of any kind shall hereafter 
be placed, maintained, erected or constructed upon any portion of the Development Area 
unless approved in advance and in writing by the Windsong Ranch Reviewer in accordance 
with the Covenant. Pursuant to Section 604(1)) of the Covenant, the Windsong Ranch Reviewer 
may adopt Design Guidelines applicable to the Development Area. If adopted, all 
Improvements must strictly comply with the requirements of the Design Guidelines unless a 
variance is obtained pursuant to the Covenant. The Design Guidelines may be supplemented, 
modified, amended, or restated by the Windsong Randi Reviewer as authorized by the 
Covenant. 

3.02 M1413; Unless otherwise approved by the Windsong Ranch Reviewer, no 
sewer, drainage or utility lines or wires or other devices for the communication or transmission 
of electric current, power, or signals including telephone, television, microwave or radio signals, 
shall be constructed, placed or maintained anywhere in or upon any portion of the 
Development Area other than within buildings or structures unless the same shall be contained 
in conduits or cables constructed, placed or maintained underground, concealed in or under 
buildings or other structures, or within easements. 

3.03 Garages. Each residence within the Development Area must contain a private, 
enclosed garage capable at all times of housing at least two (2) automobiles. All garages, 
carports and other open automobile storage units shall be approved in advance of construction 
by the Windsong Ranch Reviewer. No garage may be permanently enclosed or otherwise used 
for habitation. The garage requirements for each residence constructed on a Lot are set forth'in 
the Design Guidelines. 

3.04 megs. No fence may be constructed on the Development Area without the 
prior written consent of the Windsong Ranch Reviewer. The fencing requirements for each 
residence constructed on a Lot are set forth' m the Design Guidelines. 
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3.05 M y ;  The desigry‘construction material, and location of: (i) all driveways, 
and (ii) culverts incorporated into driveways for ditch or drainage crossings, must be approved 
by the Windsong Ranch Reviewer. The driveway requirements for each Lot are set forth in the 
Design Guidelines. 

3.06 HVAQ Loggfion. No air-conditioning apparatus may be installed on the ground 
in front of a residence or on the roof of any residence, unless otherwise approved in advance by 
the Windsong Ranch Reviewer. No window air-conditioning apparatus or evaporative cooler 
may be attached to any front wall or front window of a residence or at any other location where 
it would be visible from any street, any other residence, Common Area, or Special Common 
Area. All HVAC units must be screened with either: (i) structural screening to match the 
exterior of the residence; or (ii) landscaping. 

3.07 Landscaping. Landscaping will be required to be installed on each Lot in 
accordance with the Design Guidelines. 

Each Owner will be responsible, at such Owner’s sole cost and expense, for installing 
and maintaining an automatic irrigation system to serve the landscaped areas of the entire yard 
of each Lot (the ”Yard Landscape Area”). The automatic irrigation system must comply with 
Applicable Law. Each Owner shall further ensure that the automatic irrigation system does not 
cause excessive run-off onto adjacent streets or sidewalks and must maintain in good working 
order the automatic irrigation system’s irrigation pipes, valves, heads, and controller. In the 
event an Owner fails to properly and on a timely basis (both standards to be determined by the 
Board in the Board’s sole and absolute discretion) mow, replace, prune, and/or irrigate any 
landscaping, including trees, in such Owner’ s Yard Landscape Area, such failure will constitute 
a violation of the Documents and the Board may cause such landscaping, including trees, to be 

- mowed, replaced, pruned and/or irrigated in a manner determined by the Board, in its sole and 
absolute discretion. If the Board causes such landscaping, including trees, to be mowed, 
replaced, pruned and irrigated, the Owner otherwise responsible therefor will be personally 
liable to the Association for all costs and expenses incurred by the Association for effecting such 
work. If such Owner fails to pay such costs and expenses upon demand by the Association, 
such costs and expenses (plus interest on such costs and expense from the date of demand until 
paid at the maximum lawful rate, or if there is no such maximum lawful rate, at the rate of one 
and one-half percent (134%) per month) will be assessed against and chargeable to the Owner’s 
Lot as an Individual Assessment. EACH SUCH OWNER WILL INDEMNIFY AND HOLD 
HARMLESS THE ASSOCIATION AND ITS OFFICERS, DIRECTORS, EMPLOYEES AND 
AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF 
ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS 
OR ACTIVITIES UNDER THIS SECTION 3.07 (INCLUDING ANY COST, LOSS, DAMAGE, 
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING OUT OF THE 
ASSOCIATION’S NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT FOR SUCH 
COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY 
REASON OF THE ASSOCIATION’S GROSSNEGLIGENCE OR WILLFUL MISCONDUCT. 
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”GROSS NEGLIGENCE" AS USED HEREIN DOES NOT INCLUDE SIMPLE NEGLIGENCE, 
CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS 
NEGLIGENCE. 

3.08 W .  Certain exposed portions of the foundation on the 
elevations of any residence on each Lot shall be required to be shielded in accordance with the 
Design Guidelines. 

3.09 W .  Each Owner who is a Homebuilder may 
designate a portion of the Development Area owned by such Owner, which must be approved 
in advance by the Windsong Ranch Reviewer (the ”Clean-Out Site") for the cleaning of 
concrete trucks used by such Owner or its subcontractors during the construction of Improvements 
on any Lot. Each such Owner or its subcontractors shall restrict its cleaning of concrete trucks to the 
Clean-Out Site, and shall immediately remove all debris and trash deposited by any concrete 
truck from property and streets adjacent to the Clean-Out Site. Each Owner shall be obligated to 
restore any vegetation located within the Clean—Out Site which is removed or damaged as a result 
oftheuse oftheClean—OutSiteby suchOwneror itssubcontractors.lntheeventsuch0wner fails to 
comply with the terms of this Section 3.09, Declarant may, at its option, remove any trash or debris 
and restore any vegetation removed or damaged, and the Owner shall be responsible for reimbursing 
Declarant for any costs it incurs for such actions. If such Owner fails to pay such costs and expenses 
upon demand by the Declarant, such costs and expenses (plus interest from the date of demand 
until paid at the maximum lawful rate, or if there is no such maximum lawful rate, at the rate of 
one and one-half percent (ll/2%) per month) will be assessed against and chargeable to the Owner’s 
Lot. Any such amounts assessed and chargeable against a Lot hereunder will be secured by the 
liens reserved in the Covenant for Assessments and may be collected by any means provided in the 
Covenant for the collection of Assessments. 

3.10 Solar Energy Device. During the Development Period, until expiration or 
termination of the Development Period, this Section 3.10 does not apply and the Declarant may 
prohibit the installation of any Solar Energy Device unless approved in advance and in writing. 
After expiration or termination of the Development Period, Solar Energy Devices may be 
installed with the advance written approval of the Windsong Ranch Reviewer. 

(a) Appm align. To obtain Windsong Ranch Reviewer approval of a Solar 
Energy Device, the Owner shall provide the Windsong Ranch Reviewer with the following 
information: (i) the proposed installation location of the Solar Energy Device; and (ii) a 
description of the Solar Energy Device, including the dimensions, manufacturer, and 
photograph or other accurate depiction (the ”Solar Application”). A Solar Application may 
only be submitted by an Owner. The Solar Application shall be submitted in accordance with 
the provisions of Article 6 of the Covenant. 

(b) , A M .  The Windsong Ranch Reviewer will review the Solar 
Application in accordance with the terms and provisions of Article 6 of the Covenant. The 
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Windsong Ranch Reviewer will approve a Solar Energy Device if the Solar Application 
complies with Section 3.10(c) below UNLESS the Windsong Ranch Reviewer makes a written 
determination that placement of the Solar Energy Device, despite compliance with Section 
3.10(c), will create a condition that substantially interferes with the use and enjoyment of 
property within the Development by causing unreasonable discomfort or annoyance to persons 
of ordinary sensibilities. The Windsong Ranch Reviewer’ 3 right to make a written 
determination in accordance with the foregoing sentence is negated if all Owners of Lots 
immediately adjacent to the Owner/applicant provide written approval of the proposed 
placement. Any proposal to install a Solar Energy Device on property omed gr maintm' ed by 
the Association or property owned in common by Members of the Association must be 
approved in advance and in writing by the Board, and the Board need not adhere to this policy 
when considering any such request. 

(c) ARREXEJ Conditions. Unless otherwise approved in advance and in 
writing by the Windsong Ranch Reviewer, each Solar Application and each Solar Energy Device 
to be installed in accordance therewith must comply with the following: 

(i) The Solar Energy Device must be located on the roof of the 
residence located on the Owner’ 5 Lot, entirely within a fenced area of the Owner’ 5 Lot, 
or entirely within a fenced patio located on the Owner’ 5 Lot. If the Solar Energy Device 
will be located on the roof of the residence, the Windsong Ranch Reviewer may 
designate the location for placement unless the location proposed by the Owner 
increases the estimated annual energy production of the Solar Energy Device, as 
determined by using a publicly available modeling tool provided by the National 
Renewable Energy Laboratory, by more than 10 percent above the energy production of 
the Solar Energy Device if installed in .the location designated by the Windsong Ranch 
Reviewer. If the Owner desires to contest. the alternate location proposed by the 
Windsong Ranch Reviewer, the Owner should submit information to the Windsong 
Ranch Reviewer which demonstrates that the Owner’s proposed location meets the 
foregoing criteria. If the Solar Energy Device will be located in the fenced area of the 
Owner’ s Lot or patio, no portion of the Solar Energy Device may extend above the fence 
line. 

(ii) If the Solar Energy Device is mounted on the roof of the principal 
residence located on the Owner’ 5 Lot, then: (A) the Solar Energy Device may not extend 

‘higher- than or beyond the roofline; (B) the Solar Energy Device must conform to the 
slope of the roof and the top edge of the Solar Device must be parallel to the roofline; (C) 
the frame, support brackets, or visible piping or wiring associated with the Solar Energy 
Device must be silver, bronze or black. 

3.11 Rainwater flmgggn g Meme Rain barrels or rainwater harvesting systems (a 
”Rainwater Harvesting System”) may be installed with the advance written approval of the 
Windsong Ranch Reviewer. 
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(a) Application. To obtain Windsong Ranch Reviewer approval of a 
Rainwater Harvesting System, the Owner shall provide the Windsong Ranch Reviewer with the 
following information: (i) the proposed installation location of the Rainwater Harvesting 
System; and (ii) a description of the Rainwater Harvesting System, including the color, 
dimensions, manufacturer, and photograph or other accurate depiction (the ”Rain System 
Application”). A Ram System Application may only be submitted by an Owner. 

(b) M .  The decision of the Windsong Ranch Reviewer will be 
made in accordance with Article 6 of the Covenant. Any proposal to install a Rainwater 
Harvesting System on property owned by the Association or property owned in common by 
Members of the Association must be approVed in advance and in writing by the Board, and the 
Board need not adhere to this policy when considering any such request. 

(c) W .  Unless otherwise approved in advance and in 
writing by the Windsong Ranch Reviewer, each Rain System Application and each Rainwater 
Harvesting System to be installed in accordance therewith must comply with the following 

(i) The Rainwater Harvesting System must be consistent with the 
color scheme of the residence constructed on the Owner's Lot, as reasonably determined 
by the Windsong Ranch Reviewer. 

(ii) The Rainwater Harvesting System does not include any language 
or other content that is not typically displayed on such a device. 

(iii) The Rainwater Harvesting System is in no event located between 
the front of the residence constructed on the Owner’ 5 Lot and any adjoining or adjacent 
street. ‘ 

(iv) There is sufficimt area on the Owner’ 5 Lot to install the Rainwater 
Harvesting System, as reasonably determined by the Windsong Ranch Reviewer. 

(v) If the Rainwater Harvesting System will be installed on or within 
the side yard of a Lot, or would otherwise be visible from a street, the Common Area, 
Special Common Area, or another Owner’s Lot, the Windsong Ranch Reviewer may 
regulate the size, type, shielding of, and materials used in the construction of the 
Rainwater Harvesting System. See Section 3.1101) for additional guidance. 

(d) m If the Rainwater Harvesting System will be installed on or 
within the side yard of a Lot, or would otherwise be visible from a street, the Common Area, 
Special Common Area, or another Owner’s Lot, the Windsong Ranch Reviewer may regulate 
the size, type, shielding of, and materials used in the construction of the Rainwater Harvesting 
System. Accordingly, when submitting a Rain System Application, the application should 
describe methods proposed by the Owner to shield the Rainwater Harvesting System from the 
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view of any street, common area, or another Owner’s Lot.When reviewing a Rain System 
Application for a Rainwater HaIVesting System that will be installed on or within the side yard 
of a Lot, or would otherwise be visible from a street, the Common Area, Special Common Area, 
or another Owner's Lot, any additional requirements imposed by the Windsong Ranch 
Reviewer to regulate the size, type, shielding of, and materials used in the construction of the 
Rainwater Harvesting System, may not prohibit the economic installation of the Rainwater 
Harvesting System, as reasonably determined by the Windsong Ranch Reviewer. 

3.12 Xeriscaping. As part of the installation and maintenance of landscaping on an 
Owner’s Lot, an Owner may submit plans for and install drought tolerant landscaping 
(”Xeriscaping”) upon written approval by the Windsong Ranch Reviewer. All Owners 
implementing Xeriscaping shall comply with the following: ' 

(a) Appljgtjgn. Approval by the Windsong Ranch Reviewer E required 
prior to installing Xeriscaping. To obtain the approval of the Windsong Ranch Reviewer for 
Xeriscaping, the Owner shall provide the Windsong Ranch Reviewer with the following 
information: (i) the proposed site location of the Xeriscaping on the Owner’s Lot; (ii) a 
description of the Xeriscaping, including the types of plants, border materials, hardscape 
materials and photograph or other accurate depiction and (iii) the percentage of yard to be 
covered with gravel, rocks and cacti (the ”Xeriscaping Application”). A Xeriscaping 
Application may only be submitted by an Owner unless the Owner's tenant provides written 
confirmation at the time of submission that the Owner consents to the Xeriscaping Application; 
The Windsong Ranch Reviewer is not responsible for: (i) errors or omissions in the Xeriscaping 
Application submitted to the Windsong Ranch Reviewer for approval; (ii) supervising 
installation or construction to confirm compliance with an approved Xeriscaping Application or 
(iii) the compliance of an approved application with Applicable Law. 

(b) Approval aditigns. Unless otherwise approved in advance and in 
writing by the Windsong Ranch Reviewer each Xeriscaping Application and all Xeriscaping to 
be installed in accordance therewith must comply with the following: 

(i) The Xeriscaping must be aesthetically compatible with other 
landscaping in the community as reasonably determined by the Windsong Ranch 
Reviewer. For purposes of this Section 3.11, ”aesthetically compatible” shall mean 
overall and long-term aesthetic compatibility within the community. 0 x 1e an 
Owner’s Lot plan may be denied if the Windsong Ranch Reviewer determines that: a) 
the proposed Xeriscaping would not be harmonious with already established turf and 
landscaping in the overall community; and/or 2) the use of specific turf or plant 
materials would result in damage to or cause deterioration of the turf or landscaping of 
an adjacent property owner, resulting in a reduction of aesthetic appeal of the adjacent 
property Owner’s Lot. 
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(ii) No Owners shall install gravel, rocks or cacti that in the aggregate 
encompass over ten percent (10%) of such Owner’ 5 front yard or ten percent (10%) of 
such Owner's back yard. 

(iii) The Xeriscaping must not attract diseases and insects that are 
harmful to the existing landscaping on neighboring Lots, as reasonably determined by 
the Windsong Ranch Reviewer. 

(c) 12m. The decision of the Windsong Ranch Reviewer will be made 
within a reasonable time, or within the time period otherwise required by the principal deed 
restrictions. which govern the review and approval of improvements. A Xeriscaping 
Application submitted to install Xeriscaping on property owned by the Association or property 
owned in common by members of the Association will not be approved. Any proposal to 
install Xeriscaping on property owned by the Association or property owned in common by 
members of the Association must be approved in advance and in writing by the Board, and the 
Board need not adhere to the requirements set forth in this Section 3.11 when considering any 
such request 

(d) Approval. Each Owner is advised that if the Xeriscaping Application is 
approved by the Windsong Ranch Reviewer installation of the Xeriscaping must: (i) strictly 
comply with the Xeriscaping Application; (ii) commence within thirty (30) days of approval; 
and (iii) be diligently prosecuted to completion. If the Owner fails to cause the Xeriscaping to 
be installed in accordance with the approved Xeriscaping Application, the Windsong Ranch 
Reviewer may require the Owner to: (i) modify the Xeriscaping Application to accurately reflect 
the Xeriscaping installed on the property; or (ii) remove the Xeriscaping and reinstall the 
Xeriscaping in accordance with the approved Xeriscaping Application. Failure to install 
Xeriscaping in accordance with the approved Xeriscaping Application or an Owner’ 3 failure to 
comply with the post-approval requirements constitutes a violation of the Covenant and may 
subject the Owner to fines and penalties. Any requirement imposed by the Windsong Ranch 
Reviewer to resubmit a Xeriscaping Application or remove and relocate Xeriscaping in 
accordance with the approved Xerismping Application shall be at the Owner’s sole cost and 
expense. 

313 W W W -  Each Owner will be responsible, 
at such Owner’s sole cost and expense, for maintaining mowing, replacing, pruning, and 
irrigating the landscaping between the boundary of such Owner’s Lot and the edge of the 
pavement of any adjacent public right-of-way, street or alley (the ”ST Landscape Area”) unless 
the responsibility for maintaining the ST Landscape Area has been assumed by the Association 
in a Recorded written instrument. Specifically, and not by way of limitation, each Owner, at 
such Owner’ s sole cost and expense, will be required to maintain, irrigate and replace any Street 
Trees located within the ST Landscape Area. No landscaping, including trees, may be removed 
from or installed within the ST Landscape Area without the advance written consent of the 
Board. In the event an Owner fails to properly and on a fimely basis (both standards to be 
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determined by the Board in the Board’s sole and absolute discretion) mow, replace, prune, 
and/or irrigate any landscaping, including trees, in such Owner’s ST Landscape Area, such 
failure will constitute a violation of the Documents and the Board may cause such landscaping, 
including trees, to be mowed, replaced, pruned and/or irrigated in a manner determined by the 
Board, in its sole and absolute discretion. If the Board causes such landscaping, including trees, 
to be mowed, replaced, pruned and irrigated, the Owner otherWise responsible therefor will be 
personally liable to the Association for all costs and expenses incurred by the Association for 
effecting such work. If such Owner fails to pay such costs and expenses upon demand by the 
Association, such costs and expenses (plus interest from the date of demand until paid at the 
maximum lawful rate, or if there is no such maximum lawful rate, at the rate of one and one- 
half percent (1-1/2%) per month) will be assessed against and chargeable to the Owner's Lot(s). 
Any such amounts assessed and chargeable against a Lot hereunder will be secured by the liens 
reserved in the Declaration for Assessments and may be collected by any means provided in the 
Declaration for the collection of Assessments, including, but not limited to, foreclosure of such 
liens against the Owner’ 5 Lot(s). EACH OWNER AND OCCUPANT WILL INDEMNIFY AND 
HOLD HARMLESS THE ASSOCIATION AND ITS OFFICERS, DIRECTORS, EMPLOYEES 
AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR 
CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE 
ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 3.19 INCLUDING ANY 
COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING 
OUT OF THE ASSOCIATION’S NEGLIGENCE IN CONNECTION 'IT-IEREW'ITI-I), EXCEPT 
FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION 
ARISING BY REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL 
MISCONDUCT. ”GROSS N EGLIGENCE" AS USED HEREIN DOES NOT INCLUDE SIMPLE 
NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF 
ACTUAL GROSS NEGLIGENCE. ' 

ARTICLE 4 
DEVELOPNIENT 

4.01 M M .  Upon Recording, this Development Area Declaration 
serves to provide notice that at any time, and from time to time, Declarant, and Declarant only, 
may subject all or any portion of the Property to the terms, covenants, conditions, restrictions 
and obligations of this Development Area Declaration. This Development Area Declaration will 
apply to and burden a portion or portions of the Property upon the filing of a Notice of 
Applicability in accordance with Section 9.05 of the Covenant describing such Property by a 
legally sufficient description and expressly providing that such Property will be subject to the 
terms, covenants conditions, restrictions and obligations of this Development Area Declaration. 
To add land to the Development Area, Declarant will be required only to Record a Notice of 
Applicability filed pursuant to Section 9.05 of the Covenant containing the following provisions 

(a) A reference to this Development Area Declaration, which will include the 
recordation information thereof; 
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(b) A statement that such land will be considered a part of the Development 
Area for purposes of this Development Area Declaration, and that all of the terms, covenants, 
conditions, restrictions and obligations of this Development Area Declaration will apply to the 
added land; and 

(c) A legal description of the added land. 

4.02 W Declarant may, at any time and from time to time, reduce 
or withdraw land from the Development Area and remove and exclude from the burden of this 
Development Area Declaration any portion of the Development Area. Upon any such 
withdrawal this Development Area Declaration and the covenants, conditions, restrictions and 
obligations set forth herein will no longer apply to the portion of the Development Area 
withdrawn. To withdraw lands from the Development Area hereunder, Declarant will be 
required only to Record a notice of withdrawal of land containing the following provisions: 

(a) A reference to this Development Area Declaration, which will include the 
recordation information thereof; 

(b) A statema'tt that the provisions of this Development Area Declaration 
will no longer apply to the withdrawn land; and 

(c) A legal description of the withdrawn land. 

4.03 W .  Notwithstanding any provision in this 
Development Area Declaration to the contrary, Declarant may, by written instrument, assign, in 
whole or in part, any of its privileges, exemptions, rights, and duties under this Development 
Area Declaration to any person or entity and may permit the participation, in whole, in part, 
exclusively, or non-exclusively, by any other person or entity in any of its privileges, 
exemptions, rights, and duties hereunder. 

ARTICLE 5 
GENERAL PROVISIONS 

5.01 Lem. The terms, covenants, conditions, restrictions, easements, charges, and 
liens set out in this Development Area Declaration will run with and bind the portion of the 
Development Area described in such notice, and will inure to the benefit of and be enforceable 
by the Association, and every Owner, including Declarant, and their respective legal 
representatives, heirs, successors, and assigns, for a term beginning on the date this 
Development Area Declaration is Recorded, and continuing through and including January 1, 
2064, after which time this Development Area Declaration will be automatically extended for 
successive periods of ten (10) years unless a change (the word "change” meaning a termination, 
or change of term or renewal term) is approved by Members entitled to cast at least sixty-seven 
percent (67%) of the total number of votes of the Association, voting in person or by proxy at a 
meeting duly called for'such purpose, written notice of which will be given to all Members at 
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least thirty (30) days in advance and will set forth the purpose of such meeting; provided, 
however, that such change will be effective only upon the Recording of a certified copy of such 
resolution. The foregoing sentence shall in no way be interpreted to mean sixty-seven percent 
(67%) of a quorum as established pursuant to the Bylaws. The Representative System of Voting 
is not applicable to any change as contemplated in this Section 5.01, it being understood and 
agreed that any change must be approved by a vote of the Members, with each Member casting 
their vote individually. Notwithstanding any provision in this Section 5.01 to the contrary, if 
any provision of this Development Area Declaration would be unlawful, void, or voidable by 
reason of any Applicable Law restricting the period of time that covenants on land may be 
enforced, such provision will expire twenty-one (21) years after the death of the last survivor of 
the now living descendants of Elizabeth II, Queen of England. 

5.02 Amendment. This Development Area Declaration may be amended or 
terminated by the Recording of an instrument setting forth the amendment executed and 
acknowledged by (i) the Declarant, acting alone; or (ii) by the president and secretary of the 
Association setting forth the amendment and certifying that such amendment has been 
approved by Declarant (until expiration or termination of the Development Period) and 
Members entitled to cast at least sixty-seven percent (67%) of the total number of votes of the 
Association. The foregoing sentence shall in no way be interpreted to mean sixty-seven percent 
(67%) of a quorum as established pursuant to the Bylaws. The Representative System of Voting 
is not applicable to an amendment as contemplated in this Section 5.02, it being understood and 
agreed that any such amendment must be approved by a vote of the Members, with each 
Member casting their vote individually. No amendment will be effective without the written 
consent of Declarant during the Development Period. Specifically, and not by way of 
limitation, Declarant may unilaterally amend this Development Area Declaration: (a) to bring 
any provision into compliance with any applicable government statute, rule, regulation, or 
judicial determination; (b) to enable any reputable title insurance company to issue title 
insurance coverage on any Lot or Condominium Unit; (c) to enable any institutional or 
govemmental lender, purchaser, insurer or guarantor of mortgage loans, including, for 
example, the Federal Home Loan Mortgage Corporation, to make, purchase, insure or 
guarantee mortgage loans on Lots or Condominium Units; or (d) to comply with any ' 
requirements promulgated by a local, state or governmental agency, including” for example, 
the Department of Housing and Urban Development. 

5.03 Notices. Any notice permitted or required to be given by this Development Area 
Declaration must be in writing and may be delivered either personally or by mail, or as 
otherwise required by Applicable Law. If delivery is made by mail, it will be deemed to have 
been delivered on the third (3rd) day (other than a Sunday or legal holiday) after a copy of the 
same has been deposited in the United States mail, postage prepaid, addressed to the person at 
the address given by such person in writing to the Association for the purpose of service of 
notices. Such address may be changed from time to time by notice in writing given by such 
person to the Association. 
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5.04 m m .  The provisions of this Development Area Declaration will be 
liberally construed to effectuate the purpose of creating a uniform plan for the development and 
operation of the Development Area, provided, however, that the provisions of this 
Development Area Declaration will not be held to impose any restriction, condition or covenant 
whatsoever on any land owned by Declarant other than the Development Area. This 
Development Area Declaration will be construed and governed under the laws of the State of 
Texas. 

5.05 gender. Whenever the context so requires, all words herein in the male gender 
will be deemed to include the female or neuter gender, all singular words will include the 
plural, and all plural words will include the singular. 

5.06 Agignmgnt of Declarant’s Rights. Notwithstanding any provision in this 
.Development Area Declaration to the contrary, Declarant may, by written instrument, assign, in 
whole or in part, any of its privileges, exemptions, rights, and duties under this Development 
Area Declaration to any person or entity and may permit the participation, in whole, in part, 
exclusively, or non-exclusively, by any other person or entity in any of its privileges, 
exemptions, rights, and duties hereunder. 

5.07 W m .  Except as otherwise provided herein, Declarant 
and the Association will have the right to enforce all of the provisions of this Development Area 
Declaration. The Association and/or the Declarant may initiate, defend or intervene in any 
action brought to enforce any provision of this Development Area Declaration against any 
Owner, at such Owner's expense. Such right of enforcement will include both damages for and 
injunctive relief against the breach of any provision hereof. Every act or omission whereby any 
provision of the Documents is violated, in whole or in part, is hereby declared to be a nuisance 
and may be enjoined or abated by any Owner of a Lot (at such Owner’s own expense), 
Declarant or the Association. Any violation of any Applicable Law pertaining to the ownership, 
occupancy, or use of any portion of the Development Area is hereby declared to be a violation 
of this Development Area Declaration and subject to all of the enforcement procedures set forth 
herein. The failure to enforce any provision of the Documents at any time will not constitute a 
waiver of the right thereafter to enforce any such provision or any other provision of the 
Documents. ‘ 

5.08 Construction. The provisions of this Development Area Declaration will be 
deemed independent and severable, and the invalidity or partial invalidity of any provision or 
portion hereof will not affect the validity or enforceability of any other provision. Unless the 
context requires a contrary construction, the singular will include the plural and the plural the 
singular. All captions and titles used in this Development Area Declaration are intended solely 
for convenience of refermce and will not enlarge, limit, or otherwise affect that which is set 
forth in any of the paragraphs, sections, or articles hereof. 

18 WINDSONG RANCH [RESIDENTIAL] 
DEVELOPMENT AREA DECLARATION 

695442v.7 55576-1 » 



Doc-20637 

memombeeflecuvethefldayorhuel .- 
DEQLARANT: 

TVG TEXAS I, LLC, a Texas limited liability 
. _ . _ . _ . _ . . _ _ _ _ c  . , . company 

By; .BPeTerrav Verde Investors, LLC; a Delaware limited 
liability company, its Sole Member 

By: Terra Verde BP Manager, LLC, a Delaware 
limited liability company, its Managing 
Member 2 . , 

By: T - , _ 
D. Craigafiartin Manager 

THE STATE OF TEXAS § 

_ . v § ( : 0 m  § 
This instrument was acknowledged before me on this [e 7L) day of 

E 2 I N  b , 2014, by D. Craig Martin, Manager of Terra Verde BP Manager, LLC, a 
lawa're imited liability company, Managing Member of BP-Terra Verde Investors, LLC, a 

Delaware limited liability company, Sole Member of TVG TEXAS I, LLC, a Texas limited 
liability company, on behalf of said companies 

SANDRA LEA IABER- SANDEFIII 
' Notary Publlc. Sioie 0! Texas 

Notary Pub c, State of Texas My Commission Emile: 
Jilly 15 2916 

19" wmosouc'mca RESIDENTIAL] 
Davemmanramomnon 

6954421,: 55576-1 



- Doc-20637 

**** Electronically Filed Document **** 

Denton County 
Cynthia Mitchell 

County Clerk 

Document Number: 2014-20637 
Recorded As : ERX-DECLARATION 

Recorded On: March 10, 2014 
Recorded At: 04:32:57 pm 
Number of Pages: 23 

Recording Fee: $114.00 

Parties: 
Direct- TVG TEXAS l LLC 

Indirect- 

Receipt Number: 1140427 
Processed By: Carmen Robinson 

m****** THIS PAGE IS PART OF THE INSTRUMENT “ W  
Any provision herein which restricts the Sale. Rental or use of the described REAL PROPERTY 

because of color or race is invalid and unenforceable under federal law. 

THE mm. or rem) 
court“! or BENTON] 
limb, «nil: MOB m i l l  FILEDh-n Finn-bum out. W e  
mam-Juan, RECOIIDEDhIi-Ol'neil m u m c - s u .  

Cu—y cm 
Deno- Canny. Tons 





AFI' ER RECORDING RETURN TO: .Sreenberg‘i’raurxg 

Carey Gunn Venditti, Esq. 
GREENBERG TRAURIG, LLP 
300 West 6‘” Street, Suite 2050 
Austin, Texas 78701 
Email: vendittic@gtlaw.com 

i§§§§5§~§2§§ 
DEVELOPMENT AREA DECLARATION 

[PHASE 2C TOWNHOMES] 

Declarant: TVG TEXAS I, LLC, a Texas limited liability company 

Cross reference to Windsong Ranch Master Covenant, recorded as Document No. 2014-20239 in the 
Official Public Records of Denton County. 

DEVELOPMENT AREA DECLARATION 
[PHASE 2C TOWNHOMES] 

AUS536454189V7 - 162179010100 



TABLE OF CONTENTS 

ARTICLE 1 DEFINITIONS ...... ................................... 

ARTICLE 2 GENERAL AND USE RESTRICTIONS ......... ........ . 
2.01 Use Restrictions ..................................................................................................... 3 
2.02 Rentals ................................................................................................................... 3 
2.03 Trash Containers . . . . . . . . . . . . . . . . . . . . . . .  3 
2.04 Unsightly Articles; Vehicles .................................................................................... 3 
2.05 Noise . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 
2.06 Outside Burning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 
2.07 Animals - Household Pets . . . . . . . . . . . . . . . . . .  5 
2.08 Antennas ...... 5 
2.09 Signs ....................................................................................................................... 6 
2.10 Flags ....................................................................................................................... 7 
2.11 Party Walls ............................................................................................................. 8 
2.12 Non-Structural Foundation Repairs . . . . . . . . . . . . . . . . . . . .  9 

AR11CLE 3 CONSTRUCTION RESTRICTIONS . 9 
3.01 Construction of Improvements .. .. 9 
3.02 Utility Lines . . . . . . . . . . . . . . . . . . . . . . . . . . .  9 
3.03 Garages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9 
3.04 Temporary Structures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9 
3.05 Fences .............................................. . ....................... 9 
3.06 Driveways ............................................................................................................. 10 
3.07 HVAC Location ...................................................................................................... 10 
3.08 Landscaping . . . . . . . . . . . . . . . . . . . . . . . . . .  . 10 
3.09 Foundation Shielding . . . . . . . . . . . . . . . .  - ...... 10 
3.10 Solar Energy Device . . . . . . . . . . . . . . .  ‘ ...... 10 
3.11 Rainwater Harvesting Systems ...... 11 
3.12 Compliance with Setbacks . . . . . . . . . . . . . . . . . . .  12 
3.13 Standby Electric Generators ............ 12 

AR11CLE 4 MAINTENANCE AND REPAIR OBLIGA'flONS .......... .. .. 13 
4.01 Overview .............................................................................................................. 13 
4.02 Association Maintains .......................................................................................... 14 
4.03 Area of Association Maintenance ........................................................................ 15 
4.04 Notice of Service Area ...... 16 
4.05 Inspection Obligations ......................... 17 
4.06 Owner Responsibility .................. 17 
4.07 Disputes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  18 

AR11CLE 5 DEVELOPMENT ......... . . . . . . . . . . . . .  18 
5.01 Notice of Applicability . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  18 
5.02 Withdrawal of Land .............................................................................................. 19 
5.03 Assignment of Declarant’s Rights ........................ ' ................................................ 19 

ARTICLE 6 GENERAL PROVISIONS ........................ 19 
6.01 Term . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  19 
6.02 Amendment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  20 

i 
DEVELOPMENT AREA DECLARATION 

[PHASE 2c TOWNHOMES] 
AU$536454189V7 - 162179.010100 



6.03 Notices . . . . . . . . . . .  .. . . . . . . . . . . . . . . .  20 
6.04 Interpretation ........ 20 
6.05 Gender ................................................................................................................. 20 
6.06 Assignment of Declarant’s Rights ........................................................................ 20 
6.07 Enforcement and Nonwaiver ............................................................................... 21 
6.08 Construction ......................................................................................................... 21 

AR11CLE 7 EASEMENTS ...................................... 21 
7.01 Owner’s Maintenance Easement ......... 21 
7.02 Owner’s lngress/Egress Easement .. ........... 22 
7.03 Owner‘s Encroachment Easement . . . . . . . . . . . . . . . . . . . . . . . .  22 
7.04 Easement 0f Cooperative Support ...................................................................... 22 
7.05 Association's Access, Maintenance and Landscape Easement ............................ 22 
7.06 Easement to Inspect and Right To Correct .......................................................... 23 

ii 
DEVELOPMENT AREA DECLARATION 

[PHASEZC TOWNHOMES] 
AUS536454189V7 - 162179010100 



W '1 iii if} S (I) N {3: 
3: R N c; 1»: 

DEVELOPMENT AREA DECLARATION 
[Phase 2C Townhomes] 

This \Mndsong Ranch Development Area Declaration [Phase 2C Townhomes] (the ”Development 
Area Declaration”) is made by we TEXAS I, LLC, a Texas limited liability company (the "Declarant”), and 
is as follows: 

RECITALS 

A. Declarant previously Recorded that certain Windsong Ranch Master Covenant, recorded 
as Document No. 2014-20239 in the Official Public Records of Benton County, Texas (the ” Master 
Covenant”). 

B. Pursuant to the Master Covenant, Declarant served notice that portions of the Property 
may be made subject to one or more Development Area Declarations upon the Recording of one or 
more Notices of Applicability in accordance with Section 9.05 of the Master Covenant, and once such 
Notices of Applicability have been Recorded, the portions of the Property described therein will 
constitute the Development Area and will be governed by and fully subject to this Development Area 
Declaration in addition to the Master Covenant. 

A Development Area is a portion of Windsong Ranch which is subject to the terms and 
provisions of the Master Covenant. A Development Area Declaration includes specific 
restrictions which apply to the Development Area, In addition to the terms and provisions 
of the Master Covenant. ' 

C. Upon the further Recording of one or more Notices of Applicability, portions of the 
Property identified in such notice or notices will be subject to the terms and provisions of this 
Development Area Declaration. The Property made subject to the terms and provisions of this 
Development Area Declaration will be referred to herein as the ”Development Area." 

NOW, THEREFORE, it is hereby declared: (i) those portions of the Property as and when made 
subject to this Development Area Declaration by the filing of a Notice of Applicabilig will be held, sold, 
conveyed, and occupied subject to the following covenants, conditions and restrictions which will run 
with such portions of the Property and will be binding upon all parties having right, title, or interest in or 
to such portions of the Property or any part thereof, their heirs, successors, and assigns and will inure to 
the benefit of each Owner thereof; and (ii) each contract or deed conveying those portions of the 
Property which are made subject to this Development Area Declaration will conclusively be held to have , 
been executed, delivered, and accepted subject to the following covenants, conditions and restrictions, 
regardless of whether or not the same are set out in full or by reference in said contract or deed; and 
(iii) that this Development Area Declaration will supplement and be in addition to the covenantsI 
conditions and restrictions of the Master Covenant. 
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ARTICLE 1 
DEFINITIONS 

Capitalized terms used but not defined in this Development Area Declaration shall have the 
meaning subscribed to such terms in the Master Covenant. Unless the context otherwise specifies or 
requires, all other capitalized terms when used in this Development Area Declaration shall have the 
following meanings: 

”Area of Association Maintenance” means those portions of a Structure, Dwelling or Lot, if any, 
that are designated, from time to time, by this Development Area Declaration or the Association to be 
maintained, repaired, and replaced by the Association, as a Service Area Expense (to be assessed as 
Service Area Assessments), as reflected in the Designation of Area of Association Maintenance and 
Maintenance Chart attached to this Development Area Declaration as Exhibit ”A". 

”Dwelling” means the single-family townhome style residence located within a Structure, 
together with any garage incorporated therein, whether or not the Dwelling is occupied for residential 
purposes. 

”Joint Access Roadwa lm rovements” shall mean streets, drainage, and other roadway 
infrastructure located on and within the Development Area, upon Special Common Area or a portion of 
each Lot, as shown on the Plat. The Joint Access Roadway Improvements shall be used for drainage as 
well as vehicular and pedestrian ingress and egress across the Development Area, and are hereby 
designated as Special Common Area. 

”Rain Garden Facili ’ or ”Rain Garden Facilities” means a vegetated, depressed landscape area 
and any related facilities within the Development Area designed to capture and infiltrate and/or filter 
storm water runoff. 

"Solar Energy Device” means a system or series of mechanisms designed primarily to provide 
heating or cooling or to produce electrical or mechanical power by collecting and transferring solar- 
generated energy. The term includes a mechanical or chemical device that has the ability to store solar- 
generated energy for use in heating or cooling or in the production of power. 

”Standb Electric Generato ’ means a device that converts mechanical energy to electrical 
energy and is (a) powered by natural gas, liquefied petroleum gas, diesel fuel, biodiesel fuel, or 
hydrogen; (b) fully enclosed in an integral manufacturer-supplied sound attenuating enclosure; (c) 
connected to the main electrical panel of a residence by a manual or automatic transfer switch; and (d) 
rated for a generating capacity of not less than seven kilowatts. 

”Structure” means a building containing two (2) or more Dwellings that: (i) is located on two (2) 
or more adjacent Lots; and (ii) has one (1) or more Party Walls (as defined below) separating the 
Dwellings within such building. 

ARTICLE 2 
GENERAL AND USE RESTRICTIONS 

All of the Development Area shall be owned, held, encumbered, leased, used, occupied and 
enjoyed subject to the following limitations and restrictions: 
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2.01 Use Restrictions. The Development Area shall be used solely for single-family 
townhome residential purposes. The Development Area may not be used for any other purposes 
without the prior written consent of the Declarant, which consent may be withheld by the Declarant in 
its sole and absolute discretion. No professional, business, or commercial activity to which the general 
public is invited shall be conducted on any portion of the Development Area, except an Owner or 
Occupant may conduct business activities within a Dwelling so long as: (i) such activity complies with all 
the applicable zoning ordinances (if any); (ii) participation in the business activity is limited to the 
Owner(s) or Occupant(s) of a Dwelling; (iii) the existence or operation of the business activity is not 
apparent or detectable by sight, i.e., no sign may be erected advertising the business within the 
Development Area, sound, or smell from Outside the Dwelling; (iv) the business activity does not involve 
door-to-door solicitation of residents within the Development; (v) the business does not, in the Board's 
judgment, generate a level of vehicular or pedestrian traffic or a number of vehicles parked within the 
Development Area which is noticeably greater than that which is typical of Dwellings in which no 
business activity is being conducted; (vi) the business activity is consistent with the residential character 
of the Development Area and does not constitute a nuisance, or a hazardous or offensive use, or 
threaten the security or safety of other residents of the Development as may be determined in the sole 
discretion of the Board; and (vii) the business does not require the installation of any machinery other 
than that customary to normal household operations. The terms ”business” and ”trade”, as used in this 
provision, shall be construed to have their ordinary, generally accepted meanings and shall include, 
without limitation, any occupation, work, or activity undertaken on an ongoing basis which involves the 
provision of goods or services to persons other than the provider's family and for which the provider 
receives a fee, compensation, or other form of consideration, regardless of whether: (x) such activity is 
engaged in full or part-time; (y) such activity is intended to or does generate a profit; or (z) a license is 
required. 

2.02 Rentals. No portion of the Development Area may be used as an apartment house, flat, 
lodging house, hotel, bed and breakfast lodge, or for any similar purpose, but the Dwelling constructed 
on a Lot may be leased for residential purposes for a lease term of no less than twelve (12) months. 'All 
leases shall be in writing. The Owner must provide to its lessee copies of the Documents. Notice of any 
lease, together with copies of all lease documents, must be remitted to the Association’s Manager by 
the Owner on or before the expiration of ten (10) days after the effective date of the lease. All leases 
must be for the entire Dwelling. 

2.03 Trash Containers. Trash containers and recycling bins must be stored in the screened 
enclosure provided for each Lot, as depicted on Exhibit ”B” attached hereto. The Windsong Ranch 
Reviewer shall have the right to specify additional locations in which trash containers or recycling bins 
must be stored. 

2.04 Unsightly Articles; Vehicles. No article deemed to be unsightly by the Board will be 
permitted to remain on any Lot so as to be visible from adjoining property or from public or private 
thoroughfares. Without limiting the generality of the foregoing, trailers, graders, trucks other than 
pickups, boats, tractors, campers, wagons, buses, motorcycles, motor scooters, all-terrain vehicles and 
garden maintenance equipment must be kept at all times except when in actual use, in enclosed 
structures or screened from view and no repair or maintenance work may be done on any of the 
foregoing, or on any automobile (other than minor emergency repairs), except in enclosed garages or 
other structures. No: (i) racing vehicles; or (ii) other vehicles (including, without limitation, motorcycles 
or motor scooters) which are inoperable or do not have a current license tag will be permitted to remain 
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visible on any Lot or to be parked on any roadway within the Development Area. Motorcycles shall be 
operated in a quiet manner. 

No RV, trailer, boat or boat trailer, camper, ATV, motorcycle, commercial, tractor trailer, moving 
van or any other such vehicle, trailer, vessel or temporary structure shall be permitted to be parked or 
placed within the Development Area; provided, however, temporary buildings, house trailers, or other 
structures shall be permitted during the construction of Dwellings, Structures or other Improvements by 
a Homebuilder, or as a temporary real estate office of a Homebuilder. No garage shall be used for 
residential purposes, either temporarily or permanently, provided, however, that Homebuilders are 
permitted to use a garage for a sales, design or construction office or for storage of construction 
materials. 

Except for fire, police and other emergency vehicles, postal pickup and delivery, garbage pickup 
and as otherwise expressly allowed in writing by the Declarant and/or the Board, no on-street parking 
shall be allowed except for temporary parking (subject to this Section 2.04) for any visitor to a Dwelling, 
and such visitor will be permitted a maximum of 3 days of parking on the street within the Development 
Area within any given month, unless an extension is approved in writing by the Board in advance. Visitor 
parking shall not apply to an Owner or Occupant. An Owner or Occupant may park a maximum of two 
(2) vehicles at any time in his or her own driveway so long as such vehicles do not block the sidewalk. 
Construction, service and delivery vehicles may be exempt from this Section for such period of time as is 
reasonably necessary to provide service or make a delivery to a Lot or Dwelling. In addition, Declarant 
reserves the right, on behalf of Declarant and Homebuilders, to allow parking of vehicles as necessary 
for construction and to market and sell the Lots to prospective Owners. 

All vehicles on the Property owned or operated by an Owner, Occupant, Owner’s or Occupant’s 
family, guests, employees, contractors, subcontractors and invitees are subject to all Documents 
concerning the type, size, number, condition, use, appearance and location of vehicles within the 
Development. The Association may prohibit any vehicle which the Association, in its sole discretion, 
deems to be a nuisance, unsightly or inappropriate. The Association prohibits the sale, storage, repair or 
restoration of vehicles within the Development Area other than within an enclosed garage of an Owner. 
Vehicles that transport inflammatory, explosive, dangerous or other hazardous materials are expressly 
prohibited in the Development Area. The Association may cause any vehicle in violation of the 
Documents to be removed without liability and at the sole cost and expense of the owner or operator of 
such vehicle. 

Mobile homes are prohibited. Notwithstanding the foregoing, sales trailers or other temporary 
structures expressly approved by the Windsong Ranch Reviewer shall be permitted. 

2.05 Algis_e. No exterior televisions, radios, boom boxes, speakers, horns, whistles, bells or 
other sound devices (other than security devices used exclusively for security purposes), whether built- 
in or free-standing, shall be located, used or placed so as to be offensive or detrimental to any other 
portion of the Development Area or to its Owners and Occupants. Without limiting the generality of the 
foregoing, if any noise or nuisance emanates from any Dwelling, the Association may (but shall not be 
obligated to) enter any such Dwelling and take such reasonable actions necessary to terminate such 
noise (including silencing any burglar or break-in alarm). The Board, in the Board's sole discretion, shall 
have the right to impose a penalty or fine on any Owner or Occupant whose Dwelling is the source of a 
noise nuisance. 4 - 
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2.06 Outside Burning. There will be no exterior fires, except that barbecues, outside 
fireplaces, braziers and incinerator fires contained within facilities or receptacles and in areas 
designated and approved by the Windsong Ranch Reviewer shall be permitted. No Owner will permit 
any condition upon its portion of the Development Area which creates a fire hazard or violates 
Applicable Law. 

2.07 Animals - Household Pets. No animals, including pigs, hogs, swine, poultry, fowl, wild 
animals, horses, cattle, sheep, goats, or any other type of animal not considered to be a domestic 
household pet within the ordinary meaning and interpretation of such words may be kept, maintained, 
or cared for on the Development Area (as used in this paragraph, the term ”domestic household pet” 
shall not mean or include non—traditional pets such pot-bellied pigs, miniature horses, exotic snakes or 
lizards, ferrets, monkeys or other exotic animals). The Board may conclusively determine, in its sole 
discretion, whether a particular pet is a domestic household pet within the ordinary meaning and 
interpretation of such words. No Owner or Occupant may keep on a Lot more than two (2) dogs and 
two (2) cats, in the aggregate. No animal may be allowed to make an unreasonable amount of noise, or 
to become a nuisance, and no domestic pets will be allowed on the Development Area other than within 
a Dwelling, or the fenced yard space associated therewith, unless confined to a leash. The Association 
may restrict pets to certain areas on the Development Area. No pet may be stabled, maintained, kept, 
cared for, or boarded for hire or remuneration on the Development Area, and no kennels or breeding 
operation will be allowed. No pet may be allowed to run at large, and all pets must be kept within 
enclosed areas which must be clean, sanitary, and reasonably free of refuse, insects, and waste at all 
times. No pet may be left unattended in yards, porches or other outside area. All pet waste will 
immediately be removed and appropriately disposed of by the owner of the pet. All pets must be 
registered, licensed and inoculated as required by Applicable Law. If, in the opinion of the Board, any 
pet becomes a source of unreasonable annoyance to others, or the owner of the pet fails or refuses to 
comply with these restrictions, the Owner or Occupant, upon written notice, may be required to remove 
the pet from the Development Area. 

2.08 Antennas. The installation of only certain antennas shall be permitted ‘in the 
Development, as further set forth below. 

(a) Prohibited Antennas; Permitted Antennas. Except as expressly provided below, 
no exterior radio or television antennae or aerial or satellite dish or disc, nor any Solar Energy 
Device, may be erected, maintained or placed on a Lot without the prior written approval of the 
Windsong Ranch Reviewer; provided, however, that: 

(i) an antenna designed to receive direct broadcast services, including 
direct-to-home satellite services, that is one meter or less in diameter; or 

(ii) an antenna designed to receive video programming services via 
multipoint distribution services, including multichannel multipoint distribution services, 
instructional television fixed services, and local multipoint distribution services, that is 
one meter or less in diameter or diagonal measurement; or 

(iii) an antenna that is designed to receive television broadcast signals; 

(collectively, (i) through (iii) are referred to herein as the “Permitted Antennas") will be 
permitted subject to reasonable requirements as to location and screening as may be 
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set forth in rules adopted by the Windsong Ranch Reviewer, consistent with Applicable 
Law, in order to minimize obtrusiveness as viewed from streets and adjacent property. 
Declarant and/or the Association will have the right, but not the obligation, to erect an 
aerial, satellite dish, or other apparatus for a master antenna, cable, or other 
communication system for the benefit of all or any portion of the Development. 

(b) Location of Permitted Antennas. A Permitted Antenna may be installed solely 
on the Owner's Lot and may not encroach upon any street, Common Area, Special Common 
Area, or any other portion of the Development Area. A Permitted Antenna may be installed in a 
location on the Lot from which an acceptable quality signal can be obtained and where least 
visible from the street and the Development Area, other than the Lot. The location of a 
Permitted Antenna which will be considered least visible by the Windsong Ranch Reviewer is 
attached to the back of the Dwelling constructed on the Lot, with no part of the Permitted 
Antenna any higher than the lowest point of the roofline and screened from view of adjacent 
Lots and the street. 

The Windsong Ranch Reviewer may, from time to time, modify, amend, or supplement the rules 
regarding installation and placement of Permitted Antennas. 

Satellite dishes one meter or less in diameter, e.g., DirecTV or Dish satellite dishes, are permitted, 
HOWEVER, you are required to comply with the rules regarding installation and placement. These rules 
and regulations may be modified by the Windsong Ranch Reviewer from time to time. Please contact 
the Windsong Ranch Reviewer for the current rules regarding installation and placement. 

2.09 Signs. No sign of any kind may be displayed to the public view on any Lot without the 
prior written approval of the Windsong Ranch Reviewer, except for: 

(a) Declarant Signs. Signs erected by the Declarant or erected with the advance 
written consent of the Declarant; 

(b) Securiy Signs. One small security service sign per Lot, provided that the sign 
has a maximum face area of two (2) square feet and is located no more than five (5) feet from 
the front elevation of the principal residence constructed upon the Lot; 

(c) Permits. Permits as may be required by Applicable Law; 

(d) Religious item on Door. A religious item on the entry door or door frame of a 
residence (which may not extend beyond the outer edge of the door frame), provided that the 
size of the item(s), individually or in combination with other religious items on the entry door or 
door frame of the residence, does not exceed twenty-five (25) square inches; 

(e) For Sale Signs. One (1) temporary, professional ”For Sale” sign per Lot, provided 
that the sign is: (i) located in a flower bed flush to the Dwelling or garage; (ii) no larger than 
twenty inches (20”) by thirty-two inches (32”) in size with a brochure holder and/or one (1) six 

' inch (6") extension containing the realtor’s contact informatiOn attached; (iii) mounted on metal 
stakes (wooden posts shall not be permitted); and (iv) the sign must be removed within two (2) 
business days following the sale of the Lot. Display of "For Rent" or “For Lease" signs shall not 
be permitted within the Development Area is prohibited; ' 
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(f) Political Signs. Political signs may be erected provided the sign: (i) is erected no 
earlier than the 90‘“ day before the date of the election to which the sign relates; (ii) is removed 
no later than the 10'” day after the date of the election to which the sign relates; and (iii) is 
ground-mounted. Only one sign may be erected for each candidate or ballot item. In addition, 
signs which include any of the components or characteristics described in Section 202.009(c) of 
the Texas Property Code are prohibited; and 

(g) No Soliciting Signs. A ”no soliciting” sign near or on the front door to the 
principal residence constructed upon the Lot, provided, that the sign may not exceed twenty- 
five (25) square inches. 

Except for signs which are erected by the Declarant or erected with the advance written consent 
of the Declarant, no sign may be displayed in the window of any Improvement located on a Lot. 

2.10 Flag. Owners are permitted to display certain flags on the Owner's Lot, as further set 
forth below. 

(3) Approval Reguirements. An Owner is permitted to display the flag of the United 
States of America, the flag of the State of Texas, an official or replica flag of any branch of the 
United States Military, or one (1) flag with official insignia of a college or university (”Permitted 
Flag") and permitted to install a flagpole no more than five feet (5') in length affixed to the 
front of a Dwelling near the principal entry or affixed to the rear of a Dwelling (“Permitted 
Flagpole"). Only two (2) permitted Flagpoles are allowed per Dwelling. A Permitted Flag or 
Permitted Flagpole need not be approved in advance by the Windsong Ranch Reviewer. 

(b) Installation and Display. Unless otherwise approved in advance and in writing 
by the Windsong Ranch Reviewer, Permitted Flags and Permitted Flagpoles, installed in 
accordance with the Flagpole Application, must comply with the following: 

(i) No more than two (2) Permitted Flagpoles are permitted per Lot, on 
which only Permitted Flags may be displayed; 

(ii) Any Permitted Flagpole must be no longer than five feet (5‘) in length; 

(iii) Any Permitted Flag displayed on any flagpole may not be more than 
three feet in height by five feet in width (3'x5’); 

(iv) With the exception of flags displayed on Common Area or Special 
Common Area and any Lot which is being used for marketing purposes by a 
Homebuilder, the flag of the United States of America must be displayed in accordance 
with 4 U.S.C. Sections 5-10 and the flag of the State of Texas must be displayed in 
accordance with Chapter 3100 of the Texas Government Code; 

(v) The display of a flag, or the location and construction of the flagpole 
must comply with Applicable Law, easements and setbacks of record; 

(vi) Any flagpole must be constructed of permanent, long-lasting materials, 
with a finish appropriate to the materials used in the’construction of the flagpole and 
harmonious with the dwelling; 
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(vii) A flag or a flagpole must be maintained in good condition and any 
deteriorated flag or deteriorated or structurally unsafe flagpole must be repaired, 
replaced or removed; 

(viii) Any flag may be illuminated by no more than one (1) halogen 
landscaping light of low beam intensity which shall not be aimed towards or directly 
affect any neighboring property; and 

(ix) Any external halyard of a flagpole must be secured so as to reduce or 
eliminate noise from flapping against the metal of the flagpole. 

2.11 Parl_:y Walls. A wall located on or near the dividing line between two (2) Lots or 
Dwellings constructed upon such Lots and intended to benefit both Lots constitutes a “Party Wall” and, 
to the extent not inconsistent with the provisions of this Section 2.11, is subject to the general rules of 
law regarding party walls and liability for property damage due to negligence, willful acts, or omissions 
and are subject to the following: 

(a) Encroachments and Easement. If the Party Wall is on one Lot due to an error in 
construction, the Party Wall is nevertheless deemed to be on the dividing line for purposes of 
this Section 2.11. Each Lot sharing a Party Wall is subject to an easement for the existence and 
continuance of any encroachment by the Party Wall as a result of construction, repair, shifting, 
settlement, or movement in any portion of the Party Wall, so that the encroachment may 
remain undisturbed as long as the Party Wall stands. Each Lot is subject to a reciprocal 
easement for the maintenance, repair, replacement, or reconstruction of the Party Wall. 

(b) Right to Repair. If the Party Wall is damaged or destroyed from any cause, the 
Owner of either Lot may repair or rebuild the Party Wall to its previous condition, and the 
Owners of both Lots, their successors and assigns, have the right to the full use of the repaired 
or rebuilt Party Wall. No Party Wall may be constructed, repaired, or rebuilt without the 
advance written approval of the Windsong Ranch Reviewer in accordance with Article 6 of the 
Master Covenant. 

(c) Maintenance Costs. The Owners of the adjoining Lots share equally the costs of 
repair, reconstruction, or replacement of the Party Wall, subject to the right of one Owner to 
call for larger contribution from the other under any rule of law regarding liability for negligence 
or willful acts or omissions. If an Owner is responsible for damage to or destruction of the Party 
Wall, that Owner will bear the entire cost of repair, reconstruction, or replacement. If an Owner 
fails or refuses to pay his share of costs of repair or replacement of the Party Wall, the Owner 
advancing monies has a right to file a claim of lien for the monies advanced in the Official Public 
Records of Benton County, Texas, and has the right to foreclose the lien as if it were a 
mechanic‘ 5 lien. The right of an Owner to require contribution from another Owner under this 
Section is appurtenant to the Lot and passes to the Owner's successors in title. 

(d) Alterations. The Owner of a Lot sharing a Party Wall may not cut openings in 
the Party Wall or alter or change the Party Wall in any manner that affects the use, condition, or 
appearance of the Party Wall to the adjoining Lot or Dwelling. The Party Wall will always remain 
in the same location as when erected unless otherwise approved by the Owner of each Lot 
sharing the Party Wall and the Windsong Ranch Reviewer. 
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For purposes of this Section 2.11, the roof of Dwellings and the fencing on the Lot surrounding 
the Dwellings shall not be considered Party Walls and shall be maintained in accordance with Exhibit 
E- 

2.12 Non-Structural Foundation Repairs. Non-structural foundation issues (such as minor 
cracks resulting from the natural movement of soil, shrinkage during the curing of the concrete, and 
settling of the Dwelling) occurring on a foundation which spans the dividing line between two (2) Lots or 
Dwellings constructed upon such Lots, and which is intended to benefit both Lots, shall be maintained 
by the Lot Owners in the same manner as Party Walls, as set forth in Section 2.11. 

ARTICLE 3 
CONSTRUCTION RESTRICTIONS 

3.01 Construction of Improvements. No Improvements of any kind shall hereafter be 
placed, maintained, erected or constructed upon any portion of the Development Area unless approved 
in advance and in writing by the Windsong Ranch Reviewer in accordance with the Master Covenant. 
Pursuant to Section 6.04(b) of the Master Covenant, the Windsong Ranch Reviewer may adopt Design 
Guidelines applicable to the Development Area. If adopted, all Improvements must strictly comply with 
the requirements of the Design Guidelines unless a variance is obtained pursuant to the Master 
Covenant. The Design Guidelines may be supplemented, modified, amended, or restated by the 
Windsong Ranch Reviewer as authorized by the Master Covenant. 

3.02 Utilig Lines. Unless otherwise approved by the Windsong Ranch Reviewer, no sewer, 
drainage or utility lines or wires or other devices for the communication or transmission of electric 
current, power, or signals including telephone, television, microwave or radio signals, shall be 
constructed, placed or maintained anywhere in or upon any portion of the Development Area other 
than within Structures or other buildings unless the same shall be contained in conduits or cables 
constructed, placed or maintained underground, concealed in or under Structures or other buildings, or 
within easements. ‘ 

3.03 Garages. Each Dwelling within the Development Area must contain a private, enclosed 
garage capable at all times of housing at least two (2) automobiles. Additional garages, carports and 
other open automobile storage units shall not be permitted. No garage may be permanently enclosed 
or otherwise used for habitation. Other than for immediate vehicular or pedestrian access, garage 
doors shall remain fully closed at all times. The garage requirements for each Dwelling constructed on a 
Lot are set forth in the Design Guidelines. 

3.04 Temporag Structures. No tent, shack or other temporary building or Improvement 
shall be placed on any part of the Development Area without the prior written approval of the 
Windsong Ranch Reviewer; provided, however, that during construction of the Dwellings within the 
Development Area, temporary structures necessary for Homebuildefs use — e.g. as office space for 
Homebuilder’s employees, agents, independent contractors, subcontractors or licensees, or as 
necessary for storage of tools, equipment and materials - shall be permitted. 

3.05 Fences. No fence other than the fence erected as part of the initial construction of the 
Dwelling and related landscaping may be constructed on the Development Area without the prior 

, written consent of the Windsong Ranch Reviewer. The fencing requirements for each Dwelling 
constructed on a Lot are set forth in the Design Guidelines. 
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3.06 Driveways. The design, construction material, and location of: (i) all driveways, and (ii) 
culverts incorporated into driveways for ditch or drainage crossings, must be approved by the Windsong 
Ranch Reviewer. The driveway requirements for each Lot are set forth in the Design Guidelines. 

3.07 HVAC Location. No air-conditioning apparatus may be installed on the ground in front 
of a Dwelling or on the roof of any Dwelling. No window air-conditioning apparatus or evaporative 
coolers are permitted. All HVAC units must be screened with either: (i) landscaping, or (ii) structural 
screening that matches the approved fence screening for trash containers and recycling bins, as 
depicted on Exhibit “B”. 

3.08 Landscaping. Landscaping will be required to be installed on each Lot in accordance 
with the Design Guidelines. Owners shall not install any landscaping, including xeriscaping, without the 
advance written approval of the Windsong Ranch Reviewer. As described more fully in Section 4.04 and 
Exhibit ”C", the landscaping and irrigation systems installed within the Development Area shall be 
maintained by the Association as a ”Service Area.” 

3.09 Foundation Shielding. Certain exposed portions of the foundation on the elevations of 
any Dwelling on each Lot shall be required to be shielded in accordance with the Design Guidelines. 

3.10 Solar Energy Device. Solar Energy Devices may be installed with the advance written 
approval of the Windsong Ranch Reviewer, subject to the following provisions. 

(a) Application. To obtain Windsong Ranch Reviewer approval of a Solar Energy 
Device, the Owner shall provide the Windsong Ranch Reviewer with the following information: 
(i) the proposed installation location of the Solar Energy Device; and (ii) a description of the 
Solar Energy Device, including the dimensions, manufacturer, and photograph or other accurate 
depiction (the ”Solar Application”). A Solar Application may only be submitted by an Owner. 
The Solar Application shall be submitted in accordance with the provisions of Article 6 of the 
Master Covenant. - 

(b) Approval Process. The Windsong Ranch Reviewer will review the Solar 
Application in accordance with the terms and provisions of Article 6 of the Master Covenant. 
The Windsong Ranch Reviewer will approve a Solar Energy Device if the Solar Application 
complies with Section 3.10(c) below UNLESS the Windsong Ranch Reviewer makes a written 
determination that placement of the Solar Energy Device, despite compliance with Section 
3.10(c), will create a condition that substantially interferes with the use and enjoyment of 
property within the Development by causing unreasonable discomfort or annoyance to persons 
of ordinary sensibilities. The Windsong Ranch Reviewer’s right to make a written determination 
in accordance with the foregoing sentence is negated if all Owners of Lots immediately adjacent 
to the Owner/applicant provide written approval of the proposed placement. Any proposal to 
install a Solar Energy Device on property owned or maintained by the Association or property 
owned in common by Members of the Association must be approved in advance and in writing 
by the Board, and the Board need not adhere to this policy when considering any such request. 

‘ (c) Approval Conditions. Unless othenivise approved in advance and in writing by 
the Windsong Ranch Reviewer, each Solar Application and each Solar Energy Device to be 
installed in accordance therewith must comply with the following: 
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(i) The Solar Energy Device must be located on the roof of the Dwelling 
located on the Owner's Lot, entirely within a fenced area of the Owner's Lot, or entirely 
within a fenced patio located on the Owner's Lot. If the Solar Energy Device will be 
located on the roof of the Dwelling, the Windsong Ranch Reviewer may designate the 
location for placement unless the location proposed by the Owner increases the 
estimated annual energy production of the Solar Energy Device, as determined by using 
a publicly available modeling tool provided by the National Renewable Energy 
Laboratory, by more than 10 percent above the energy production of the Solar Energy 
Device if installed in the location designated by the Windsong Ranch Reviewer. If the 
Owner desires to contest the alternate location proposed by the Windsong Ranch 
Reviewer, the Owner should submit information to the Windsong Ranch Reviewer which 
demonstrates that the Owner’s proposed location meets the foregoing criteria. If the 
Solar Energy Device will be located in the fenced area of the Owner’s Lot or patio, no 
portion of the Solar Energy Device may extend above the fence line. 

(ii) If the Solar Energy Device is mounted on the roof of the principal 
Dwelling located on the Owner's Lot, then: (A) the Solar Energy Device may not extend 
higher than or beyond the roofline; (B) the Solar Energy Device must conform to the 
slope of the roof and the top edge of the Solar Device must be parallel to the roofline; 
(C) the frame, support brackets, or visible piping or wiring associated with the Solar 
Energy Device must be silver, bronze or black. 

(d) Repair and Replacement. In the event that the roof of the Structure or Dwelling 
is damaged and the Association undertakes work to repair or replace the roof, the Owner, and 
not the Association, shall be responsible for the repair, replacement and/or relocation of any 
Solar Energy Device located on the roof. 

' 3.11 Rainwater Harvesting Sfitems. Rain barrels or rainwater harvesting systems (a 
' ”Rainwater Harvesting System”) may be installed with the advance written approval of the \Mndsong 

Ranch Reviewer. 

(a) Application. To obtain Windsong Ranch Reviewer approval of a Rainwater 
Harvesting System, the Owner shall provide the Windsong Ranch Reviewer with the following 
information: (i) the proposed installation location of the Rainwater Harvesting System; and (ii) a 
description of the Rainwater Harvesting System, including the color, dimensions, manufacturer, 
and photograph or other accurate depiction (the "Rain System Application”). A Rain System 
Application may only be submitted by an Owner. 

(b) Approval Process. The decision of the Windsong Ranch Reviewer will be made 
in accordance with Article 6 of the Master Covenant. Any proposal to install a Rainwater 
Harvesting System on property owned by the Association or property owned in common by 
Members of the Association must be approved in advance and in writing by the Board, and the 
Board need not adhere to this policy when considering any such request. 

(c) Approval Conditions. Unless othenrvise approved in advance and in writing by 
the Windsong Ranch Reviewer, each Rain System Application and each Rainwater Harvesting 
System to be installed in accordance therewith must comply with the following: 

DEVELOPMENT AREA DECLARATION 
[PHASE 2C TOWNHOMES] 

Page 11 
AUS536454189V7 - 162179010100 



(i) The Rainwater Harvesting System must be consistent with the color 
scheme of the Dwelling constructed on the Owner's Lot, as reasonably determined by 
the Windsong Ranch Reviewer. 

(ii) The Rainwater Harvesting System does not include any language or 
other content that is not typically displayed on such a device. 

(iii) The Rainwater Harvesting System is in no event located between the 
front of the Dwelling constructed on the Owner’s Lot and any adjoining or adjacent 
street. 

(iv) There is sufficient area on the Owner’s Lot to install the Rainwater 
Harvesting System, as reasonably determined by the Windsong Ranch Reviewer. 

(v) If the Rainwater Harvesting System will be installed on or within the side 
yard of a Lot, or would otherwise be visible from a street, the Common Area, Special 
Common Area, or another Owner’ 5 Lot, the Windsong Ranch Reviewer may regulate the 
size, type, shielding of, and materials used in the construction of the Rainwater 
Harvesting System. See Section 3.11(d) for additional guidance. 

(d) Guidelines. If the Rainwater Harvesting System will be installed on or within the 
side yard of a Lot, or would otherwise be visible from a street, the Common Area, Special 
Common Area, or another Owner's Lot, the Windsong Ranch Reviewer may regulate the size, 
type, shielding of, and materials used in the construction of the Rainwater Harvesting System. 
Accordingly, when submitting a Rain System Application, the application should describe 
methods proposed by the Owner to shield the Rainwater Harvesting System from the view of 
any street, common area, or another Owner’s Lot. When reviewing a Rain System Application 
for a Rainwater Harvesting System that will be installed on or within the side yard of a Lot, or 
would otherwise be visible from a street, the Common Area, Special Common Area, or another 
Owner’s Lot, any additional requirements imposed by the Windsong Ranch Reviewer to regulate 
the size, type, shielding of, and materials used in the construction of the Rainwater Harvesting 
System, may not prohibit the economic installation of the Rainwater Harvesting System, as 
reasonably determined by the Windsong Ranch Reviewer. 

3.12 Compliance with Setbacks. No Dwelling or any other permanent structure or 
Improvement may be constructed on any Lot nearer to a street than the minimum building setback lines 
shown on the Plat and no Structure, Dwelling or other building shall be located on any utility easements. 
The \Mndsong Ranch Reviewer may require additional setbacks in conjunction with the review and 
approval of proposed Improvements in accordance with Article 6 of the Master Covenant. 

3.13 Standby Electric Generators. The installation, operation and maintenance of all 
Standby Electric Generators must comply with the following: 

i) The installation and maintenance of the Standby Electric Generator must be in 
compliance with manufacturer’s specifications and all Applicable Law; 

ii) _ The installation of all electrical, plumbing and fuel line connections must be 
performed only by licensed contractors; 
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iii) The installation of all electrical connections must be performed in accordance 
with Applicable Law; 

iv) The installation of all natural gas, diesel fuel, biodiesel fuel, or hydrogen fuel line 
connections must be performed in accordance with Applicable Law; 

v) The installation of all liquefied petroleum gas fuel line connections must be 
performed in accordance with the rules and standards promulgated and adopted by the 
Railroad Commission of Texas and other Applicable Law; 

vi) The installation and maintenance of non-integral Standby Electric Generator 
fuel tanks must comply with applicable municipal zoning ordinances and other Applicable Law; 

vii) All Standby Electric Generators and its electrical lines and fuel lines must be 
maintained in good condition. In addition, the repair, replacement and removal of any 
deteriorated or unsafe component of the Standby Electric Generator, including electrical or fuel 
lines, is required; 

viii) Owners must screen the Standby Electric Generator if it is: 

(i) Visible from the street faced by a residence; or 

(ii) Located in an unfenced side or rear yard of a residence and is visible 
either from an adjoining Lot or from adjoining Common Area; or 

(iii) Located in a fenced side or rear yard and is visible either from an 
adjoining Lot or from adjoining Common Area (i.e. through wrought iron or aluminum 
fencing); 

ix) Any periodic testing of the Standby Electric Generator consistent with the 
manufacturer's recommendation must only be performed during the hours of 9:00 am. to 5:00 
p.m., Monday through Saturday; 

x) Use of a Standby Electric Generator to generate all or substantially all of the 
electrical power to a Lot is strictly prohibited, except when utility-generated electrical power is 
not available or is intermittent due to causes other than nonpayment for utility service; 

xi) No Standby Electric Generator shall be located on Common Area; and 

xii) No Standby Electric Generator may be installed prior to obtaining written 
approval pursuant to Article 6 of the Master Covenant. 

ARTICLE 4 
MAINTENANCE AND REPAIR OBLIGATIONS 

4.01 Overview. Generally, unless otherwise denoted on Exhibit ”A” as further described 
herein, the Association maintains the Common Area, and the Owner maintains his Lot and the Structure 
and Dwelling located thereon. If any Owner fails to maintain his Lot and the Structure and Dwelling 
located thereon, the Association may perform the work at the Owner's expense. The Master Covenant 
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provides for designating portions of the Structures, Dwellings and/or Lots to Special Common Area 
and/or Service Area, and this Development Area Declaration provides for parts of the Structures, 
Dwellings and/or Lots to be designated as the Area of Association Maintenance. The Special Common 
Area, Service Area, and Area of Association Maintenance are maintained by the Association and not the 
Owner and costs of such maintenance are paid via Owner assessments. On the date of this 
Development Area Declaration, the initial designation of components of Structures, Dwellings and Lots 
included within the Area of Association Maintenance is attached hereto as Exhibit ”A”. The Service Area 
is designated in Section 4.04. 

4.02 Association Maintains. The Association’s maintenance obligations will be discharged 
when and how the Board deems appropriate. Unless otherwise provided in this Development Area 
Declaration, the Association maintains, repairs and replaces, as a common expense, the portions of the 
Development Area listed below, regardless of whether the portions are on an Owner’s Lot: 

(i) the Common Area (including the Joint Access Roadway Improvements, private 
sidewalks located on an Owner’s Lot and the Rain Garden Facilities); 

(ii) the Area of Association Maintenance; 

(iii) the Phase 2C Service Area, as designated in Section 4.04; 

(iv) any real and personal property owned by the Association not otherwise 
designated as a Common Area; 

(v) any property adjacent to the Development Area if maintenance of same is 
deemed to be in the best interests of the Association, and if not prohibited by the owner or 
operator of said property; and 

(vi) any portion of the Development Area, any item, easements or services, the 
maintenance of which is assigned to the Association by this Development Area Declaration or in 
accordance with any Recorded easement or Recorded plat of the Development Area. 

The Association may be relieved of all or any portion of its maintenance responsibilities herein 
to the extent that: (i) such maintenance responsibility is assigned to an Owner under this Development 
Area Declaration; (ii) such maintenance responsibility is otherwise assumed by or assigned to an Owner; 
or (iii) such property is dedicated to any local, state or federal government or quasi-governmental entity; 
provided, however, that in connection with such assumption, assignment or dedication, the Association 
may reserve or assume the right or obligation to continue to perform all or any portion of its 
maintenance responsibilities, if the Board determines that such maintenance is necessary or desirable. 

Subject to the maintenance responsibilities herein provided, any maintenance or repair 
performed on or to the Common Area by an Owner or Occupant that is the responsibility of the 
Association hereunder shall be performed at the sole expense of such Owner or Occupant and the 
Owner and Occupant shall not be entitled to reimbursement from the Association even if the 
Association accepts the maintenance or repair. 

The Association shall not be liable for injury or damage to person or property caused by the 
elements or by the Owner or Occupant of any Lot or any other person or resulting from any utility, rain, 
snow or ice which may leak or flow from any portion of the Common Area or from any pipe, drain, 
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conduit, appliance or equipment which the Association is responsible to maintain hereunder, except for 
injuries or damages arising after the Owner or Occupant of a Lot has put the Association on written 
notice of a specific leak or flow from any portion of the Common Area and the Association has failed to 
exercise due care to correct the leak or flow within a reasonable time thereafter. The Association shall 
not be liable to any Owner or Occupant of any Lot for loss or damage, by theft or otherwise, of any 
property, which may be stored in or upon any of the Common Area or any Lot. The Association shall not 
be liable to any Owner or Occupant, for any damage or injury caused in whole or in part by the 
Association’s failure to discharge its responsibilities under this Section where such damage or injury is 
not a foreseeable, natural result of the Association’s failure to discharge its responsibilities. No 
diminution or abatement of Assessments shall be claimed or allowed by reason of any alleged failure of 
the Association to take some action or perform some function required to be taken or performed by the 
Association under this Development Area Declaration or for inconvenience or discomfort arising from 
the making of repairs or Improvements which are the responsibility of the Association or from any 
action taken by the Association to comply with any law ordinance or with any order or directive of any 
municipal or other governmental authority. 

4.03 Area of Association Maintenance. The Declarant, until expiration or termination of the 
Development Period, and the Association thereafter, acting through its Members only, has the right but 
not the duty to designate, from time to time, portions of a Dwelling, Structure, and/or Lot as an Area of 
Association Maintenance to be treated, maintained, repaired, and/or replaced by the Association as a 
Service Area Expense (to be assessed as Service Area Assessments). A designation applies to every 
Dwelling, Structure, or Lot having the identified feature. The cost of maintaining the Area of Association 
Maintenance is added to the annual budget and assessed against all Lots as a Service Area Assessment. 

(a) Easement. The Association is hereby granted an easement over and across each 
Structure, Lot and Dwelling to the extent reasonably necessary or convenient for the Association 
or its designee to maintain, repair and/or replace the Area of Association Maintenance. Unless 
otherwise agreed to by the Owner of the Lot to be aCCessed, access to the Area of Association 
Maintenance is limited to Monday through Friday, between the hours of 7 am. until 6 pm, and 
then only in conjunction with actual maintenance activities. If the Association or its designee 
damages any Improvements located within a Structure, Lot or Dwelling in exercising the 
easement granted hereunder, the Association shall restore such Improvements to the condition 
which existed prior to any such damage, at the Association's expense, within a reasonable 
period of time not to exceed thirty (30) days after the date the Association is notified in writing 
of the damage by the Owner of the damaged Improvements. 

(b) Change in Designation. The Association may, from time to time, include 
additional components of Structures, Lots and Dwellings within the Area of Association 
Maintenance; however, unless otherwise approved by the Declarant during the Development 
Period, in no event may the Association at any time remove from the Area of Association 
Maintenance components of Structures, Lots or Dwellings previously designated as Area of 
Association Maintenance under this Development Area Declaration. During the Development 
Period, any addition to the Area of Association Maintenance must also be approved by the 
Declarant. After expiration or termination of the Development Period, any addition must be 
approved by the Owners of two-thirds of the votes in the Association. During the Development 
Period, the Area of Association Maintenance may be modified or amended by the Declarant, 
acting alone. Any modification or amendment to the Area of Association Maintenance must be 
recorded in the Official Public Records of Denton County, Texas. 
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4.04 Notice of Service Area. This Section creates a ”Service Area” (as such term is defined in 
the Master Covenant) and shall constitute the notice contemplated by Section 2.04 of the Master 
Covenant. 

(a) Designation of Service Area. Master Declarant hereby designates the 
Development Area as the ”Phase 2C Service Area”. 

(b) Services Provided by AssociaLicm. The Phase 2C Service Area has been 
designated to permit the Lots therein (the ”Service Area Lots") to receive certain benefits 
and/or services from the Association which are not provided to all Lots within the Development. 
Specifically, it is presently anticipated that these services will include the provision of 
landscaping services, as more particularly described on Exhibit ”C” (the “Services”). An 
easement over and across each Service Area Lot is hereby reserved on behalf of the Association 
for the purpose of providing the Services. Each Owner of a Service Area Lot acknowledges and 
agrees that the Services will be provided exclusively by the Association, unless the Board 
relinquishes or assigns such rights in a written instrument recorded in the Official Public Records 
of Benton County, Texas. Subject to Section 4.04(e) below, Service Area Assessments will be 
levied against each Service Area Lot to fund Service Area Expenses, as more particularly 
described in the Master Covenant. 

(c) Owner’s Maintenance or Repair of Service Area. Any maintenance or repair 
performed on or within a Service Area Lot within the Phase 2C Service Area by an Owner or 
Occupant that is the responsibility of the Association hereunder shall be performed at the sole 
expense of such Owner or Occupant, and the Owner and Occupant shall not be entitled to 
reimbursement from the Association even if the Association accepts the maintenance or repair. 
This paragraph may not be interpreted to evidence consent to any repair or maintenance by an 
Owner or Occupant of components otherwise the responsibility of the Association, it being 
understood that no repair or maintenance may be done to components otherwise the 
responsibility of the Association without the advance written consent of the Association. This 
paragraph is only intended to foreclose any claim for reimbursement by an Owner or Occupant 
in the event of any such unauthorized maintenance or repairs. 

(d) Service Area Conditions Run with the Land. The obligations and easements set 
forth herein shall be covenants running with each Service Area Lot within the Development Area 
and it is hereby declared: (i) that each of the Service Area Lots will be held, sold, conveyed, and 
occupied subject to the foregoing conditions, easements and restrictions which shall run with 
the Service Area Lot and shall be binding upon all parties having any right, title, or interest 
thereto, their heirs, successors, and assigns and shall inure to the benefit of each Owner 
thereof; and (ii) that each contract or deed which may hereafter be executed with regard to a 
Service Area Lot, or any portion thereof, shall conclusively be held to have been executed, 
delivered, and accepted subject to the foregoing conditions, easements and restrictions, 
regardless of whether or not the same are set out in full or by reference in said contract or 
deed; and (iii) that this notice shall supplement and be in addition to the covenants, conditions, 
and restrictions of the Master Covenant. 

(e) Owner's Responsibilig. On the date of this Development Area Declaration, all 
Service Area Lots are owned by Declarant. The Association will not commence Services to any 
Service Area Lot until such time as a Service Area Lot has been conveyed to a third-party upon 

DEVELOPMENT AREA DECLARATION 
[PHASE 2c TOWNHOMES] 

Page 16 
AU8536454189v7 - 162170010100 



which a Dwelling has been constructed and which has been occupied for single-family 
townhome residential purposes (a "Service Event”). Notwithstanding any provision in this 
notice to the contrary, a Service Area Lot is included in the Phase 2C Service Area only upon the 
occurrence of the Service Event for such Service Area Lot. Until the Service Event occurs for a 
particular Service Area Lot, no Services will be performed for such Service Area Lot, no Service 
Area Assessments will be levied against such Service Area Lot, and the Owner of the Service 
Area Lot, at such Owners sole cost and expense, will be required to maintain the Service Area 
Lot in accordance with this Article 4. 

4.05 Inspection Obligations. 

(a) Contract for Services. In addition to the Association’s general maintenance 
obligations set forth in this Development Area Declaration, the Association shall, at all times, 
contract with (subject to the limitations otherwise set forth in this Development Area 
Declaration) or otherwise retain the services of independent, qualified, licensed individuals or 
entities to provide the Association with inspection services for the Area of Association 
Maintenance. 

(b) Schedule of Inspections. Such inspections shall take place at least once every 
three (3) years. The inspectors shall provide written reports of their inspections to the 
Association promptly following completion thereof. The written reports shall identify any items 
of maintenance or repair that either require current action by the Association or will need 
further review and analysis. The Board shall report the contents of such written reports to the 
Members of the Association at the next meeting of the Members following receipt of such 
written reports or as soon thereafter as reasonably practicable and shall include such written 
reports in the minutes of the Association. Subject to the provisions of the Development Area 
Declaration below, the Board shall promptly cause all matters identified as requiring attention 
to be maintained, repaired, or otherwise pursued in accordance with prudent business practices 
and the recommendations of the inspectors. ‘ 

(c) Notice to Declarant. During the Development Period, the Association shall, if 
requested by Declarant, deliver to Declarant ten (10) days advance written notice of all such 
inspections (and an opportunity to be present during such inspection, personally or through an 
agent) and shall provide Declarant (or its designee) with a copy of all written reports prepared _ 
by the inspectors. 

4.06 Owner Responsibilig. Every Owner is responsible for the maintenance, repair and 
replacement of all Improvements located on such Owner's Lot, unless such Improvements are 
maintained by the Association as an Area of Association Maintenance. No Owner shall in any way alter, 
modify, add to, remove or otherwise perform any work upon the Areas of Association Maintenance 
without the prior written approval of the Board. Every Owner has the following responsibilities and 
obligations for the maintenance, repair and replacement of their Lot: 

(i) to maintain, repair, and replace the Structure and Dwelling located on the 
Owner's Lot and any Improvements, except for the Area of Association Maintenance; 
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(ii) to not do any work or fail to do any work which, in the reasonable opinion of 
the Board, would materially jeopardize the soundness and safety of the Development Area, 
reduce the value thereof, or impair any easement or real property right thereto; 

(iii) to be responsible for his own willful or negligent acts and those of his or the 
Occupant’s family, guests, agents, employees, or contractors when those acts necessitate 
maintenance, repair, or replacement of Common Area or the property of another Owner, or any 
component of the Development Area for which the Association has maintenance and/or 
insurance responsibility; 

(iv) to perform his or her responsibilities in such manner so as not to unreasonably 
disturb other Owners and Occupants; 

(v) to promptly report to the Association or its agent any defect or need for repairs 
for which the Association is responsible; 

(vi) to pay for the cost of repairing, replacing or cleaning up any item that is the 
responsibility of the Owner but which responsibility such Owner fails or refuses to discharge 
(which the Association shall have the right, but not the obligation, to do), or to pay for the cost 
of repairing, replacing, or cleaning up any item which, although the responsibility of the 
Association, is necessitated by reason of the willful or negligent act of the Owner, his or her 
family, tenants or guests, with the cost thereof to be added to and to become part of the 
Owner’ 5 next chargeable Assessment. 

SEE EXHIBIT ”A" AND EXHIBIT “C" 
IF IT'S NOT AREA OF ASSOCIATION MAINTENANCE OR A SERVICE AREA, THEN IT'S THE 

OWNER'S INDIVIDUAL RESPONSIBILITY. 

4.07 Disputes. If'a dispute arises regarding the allocation of maintenance responsibilities by 
this Development Area Declaration, the dispute will be resolved by the Board, who shall delegate such 
maintenance responsibility to either the Association or the individual Owner(s), as determined by the 
Board in its sole and absolute discretion. 

ARTICLE 5 
DEVELOPMENT 

5.01 Notice of Applicabilig. Upon Recording, this Development Area Declaration serves to 
provide notice that at any time, and from time to time, Declarant, and Declarant only, may subject all or 
any portion of the Property to the terms, covenants, conditions, restrictions and obligations of this 
Development Area Declaration. This Development Area Declaration will apply to and burden a portion 
or portions of the Property upon the filing of a Notice of Applicability in accordance with Section 9.05 of 
the Master Covenant describing such Property by a legally sufficient description and expressly providing 
that such Property will be subject to the terms, covenants conditions, restrictions and obligations of this 
Development Area Declaration. To add land to the Development Area, Declarant will be required only to 
Record a Notice of Applicability filed pursuant to Section 9.05 of the Master Covenant containing the 
following provisions 
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(i) A reference to this Development Area Declaration, which will include the 
recordation information thereof; 

(ii) A statement that such land will be considered a part of the Development Area 
for purposes of this Development Area Declaration, and that all of the terms, covenants, 
conditions, restrictions and obligations of this Development Area Declaration will apply to the 
added land; and 

(iii) A legal description of the added land. 

5.02 Withdrawal of Land. Declarant may, at any time and from time to time, reduce or 
withdraw land from the Development Area and remove and exclude from the burden of this 
Development Area Declaration any portion of the Development Area. Upon any such withdrawal this 
Development Area Declaration and the covenants, conditions, restrictions and obligations set forth 
herein will no longer apply to the portion of the Development Area withdrawn. To withdraw lands from 
the Development Area hereunder, Declarant will be required only to Record a notice of withdrawal of 
land containing the following provisions: 

(i) A reference to this Development Area Declaration, which will include the 
recordation information thereof; 

(ii) A statement that the provisions of this Development Area Declaration will no 
longer apply to the withdrawn land; and 

(iii) A legal description of the withdrawn land. 

5.03 Assignment of Declarant’s Rights. Notwithstanding any provision in this Development 
Area Declaration to the contrary, Declarant may, by written instrument, assign, in whole or in part, any 
of its privileges, exemptions, rights, and duties under this Development Area Declaration to any person 
or entity and may permit the participation, in whole, in part, exclusively, or non-exclusively, by any other 
person or entity in any of its privileges, exemptions, rights, and duties hereunder. 

ARTICLE 6 
GENERAL PROVISIONS 

6.01 M -  The terms, covenants, conditions, restrictions, easements, charges, and liens set 
out in this Development Area Declaration will run with and bind the portion of the Development Area 
described in such notice, and will inure to the benefit of and be enforceable by the Association, and 
every Owner, including Declarant, and their respective legal representatives, heirs, successors, and 
assigns, for a term beginning on the date this Development Area Declaration is Recorded, and 
continuing through and including January 1, 2065, after which time this Development Area Declaration 
will be automatically extended for successive periods of ten (10) years unless a change (the word 
”change” meaning a termination, or change of term or renewal term) is approved by Members entitled 
to cast at least sixty-seven percent (67%) of the total number of votes of the Association, voting in 
person or by proxy at a meeting duly called for such purpose, written notice of which will be given to all 
Members at least thirty (30) days in advance and will set forth the purpose of such meeting; provided, 
however, that such change will be effective only upon the Recording of a certified copy of such 
resolution. The foregoing sentence shall in no way be interpreted to mean sixty-seven percent (67%) of 
a quorum as established pursuant to the Bylaws. The Representative System of Voting is not applicable 
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to any change as contemplated in this Section 6.01, it being understood and agreed that any change 
must be approved by a vote of the Members, with each Member casting their vote individually. 
Notwithstanding any provision in this Section 6.01 to the contrary, if any provision of this Development 
Area Declaration would be unlawful, void, or voidable by reason of any Applicable Law restricting the 
period of time that covenants on land may be enforced, such provision will expire twenty-one (21) years 
after the death of the last survivor of the now living descendants of Elizabeth II, Queen of England. 

6.02 Amendment. This Development Area Declaration may be amended or terminated by 
the Recording of an instrument setting forth the amendment executed and acknowledged by (i) the 
Declarant, acting alone; or (ii) by the president and secretary of the Association setting forth the 
amendment and certifying that such amendment has been approved by Declarant (until expiration or 
termination of the Development Period) and Members entitled to cast at least sixty-seven percent (67%) 
of the total number of votes of the Association. The foregoing sentence shall in no way be interpreted 
to mean sixty-seven percent (67%) of a quorum as established pursuant to the Bylaws. The 
Representative System of Voting is not applicable to an amendment as contemplated in this Section 
6.02, it being understood and agreed that any such amendment must be approved by a vote of the 
Members, with each Member casting their vote individually. No amendment will be effective without 
the written consent of Declarant during the Development Period. Specifically, and not by way of 
limitation, Declarant may unilaterally amend this Development Area Declaration: (a) to bring any 
provision into compliance with any applicable government statute, rule, regulation, or judicial 
determination; (b) to enable any reputable title insurance company to issue title insurance coverage on 
any Lot or Condominium Unit; (c) to enable any institutional or governmental lender, purchaser, insurer 
or guarantor of mortgage loans, including, for example, the Federal Home Loan Mortgage Corporation, 
to make, purchase, insure or guarantee mortgage loans on Lots or Condominium Units; or (d) to comply 
with any requirements promulgated by a local, state or governmental agency, including, for example, 
the Department of Housing and Urban Development. 

6.03 Notices. Any notice permitted or' required to be given by this Development Area 
Declaration must be in writing and may be delivered either personally or by mail, or as othenNise 
required by Applicable Law. If delivery is made by mail, it will be deemed to have been delivered on the 
third (3") day (other than a Sunday or legal holiday) after a copy of the same has been deposited in the 
United States mail, postage prepaid, addressed to the person at the address given by such person in 
writing to the Association for the purpose of service of notices. Such address may be changed from time 
to time by notice in writing given by such person to the Association. 

6.04 Interpretation. The provisions of this Development Area Declaration will be liberally 
construed to effectuate the purpose of creating a uniform plan for the development and operation of 
the Development Area, provided, however, that the provisions of this Development Area Declaration 
will not be held to impose any restriction, condition or covenant whatsoever on any land owned by 
Declarant other than the Development Area. This Development Area Declaration will be construed and 
governed under the laws of the State of Texas. 

6.05 Gender. Whenever the context so requires, all words herein in the male gender will be 
deemed to include the female or neuter gender, all singular words will include the plural, and all plural 
words will include the singular. 

6.06 Assignment of Declarant's Rights. Notwithstanding any provision in this Development 
Area Declaration to the contrary, Declarant may, by written instrument, assign, in whole or in part, any 
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of its privileges, exemptions, rights, and duties under this Development Area Declaration to any person 
or entity and may permit the participation, in whole, in part, exclusively, or non-exclusively, by any other 
person or entity in any of its privileges, exemptions, rights, and duties hereunder. 

6.07 Enforcement and Nonwaiver. Except as otherwise provided herein, Declarant and the 
Association will have the right to enforce all of the provisions of this Development Area Declaration. The 
Association and/or the Declarant may initiate, defend or intervene in any action brought to enforce any 
provision of this Development Area Declaration against any Owner, at such Owner’s expense. Such right 
of enforcement will include both damages for and injunctive relief against the breach of any provision 
hereof. Every act or omission whereby any provision of the Documents is violated, in whole or in part, is 
hereby declared to be a nuisance and may be enjoined or abated by any Owner of a Lot (at such 
Owner's own expense), Declarant or the Association. Any violation of any Applicable Law pertaining to 
the ownership, occupancy, or use of any portion of the Development Area is hereby declared to be a 
violation of this Development Area Declaration and subject to all of the enforcement procedures set 
forth herein. The failure to enforce any provision of the Documents at any time will not constitute a 
waiver of the right thereafter to enforce any such provision or any other provision of the Documents. 

6.08 Construction. The provisions of this Development Area Declaration will be deemed 
independent and severable, and the invalidity or partial invalidity of any provision or portion hereof will 
not affect the validity or enforceability of any other provision. Unless the context requires a contrary 
construction, the singular will include the plural and the plural the singular. All captions and titles used 
in this Development Area Declaration are intended solely for convenience of reference and will not 
enlarge, limit, or otherwise affect that which is set forth in any of the paragraphs, sections, or articles 
hereof. 

ARTICLE 7 
EASEMENTS 

7.01 ' Owner's Maintenance Easement. Each Owner is hereby granted an easement over and 
across any adjoining Dwelling, Lot, Special Common Area or Common Area to the extent reasonably 
necessary to maintain or reconstruct such Owner’s Dwelling, subject to the consent of the Owner of the 
adjoining Lot and Dwelling and the consent of the Board as provided below, or the consent of the Board 
in the case of Common Area, and provided that the Owner’s use of the easement granted hereunder 
does not damage or materially interfere with the use of the adjoining Lot, Dwelling or Common Area or 
Special Common Area. Requests for entry into an adjoining Lot must be made to the Owner of such Lot 
in advance. The consent of the adjoining Lot Owner will not be unreasonably withheld; however, the 
adjoining Lot Owner may require that access to its Lot be limited to Monday through Friday, between 
the hours of 8 am. until 6 p.m., and then only in conjunction with actual maintenance or reconstruction 
activities. Access to any Special Common Area or Common Area for the purpose of maintaining or 
reconstructing any Dwelling must be made in advance to the Board. The consent of the Board will not 
be unreasonably withheld; however, the Board may require that access to any Special Common Area or 
Common Area be limited to Monday through Friday, between the hours of 8 am. until 6 p.m., and then 
only in conjunction with actual maintenance or reconstruction activities. In addition, the Board may 
require that the Owner abide by additional reasonable rules with respect to use and protection of the 
Special Common Area or Common Area during any such maintenance or reconstruction. If an Owner 
damages an adjoining Dwelling, Lot, Special Common Area or Common Area in exercising the easement 
granted hereunder, the Owner will be required to restore the Dwelling, Lot, Special Common Area or 
Common Area to the condition which existed prior to any such damage, at such Owner's expense, within 
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a reasonable period of time not to exceed thirty (30) days after the date the Owner is notified in writing 
of the damage by the Association or the Owner of the damaged Dwelling or Lot. 

Notwithstanding the foregoing, no Owner shall perform any work to any portion of the Owner’ 5 
Dwelling or Lot if the work requires access to, over or through any other Lots, Dwellings, Special 
Common Area or Common Area without the prior consent of the Windsong Ranch Reviewer except in 
case of an emergency. All such work may only be performed by a person who shall deliver the following 
to the Windsong Ranch Reviewer prior to commencement of such work, in form satisfactory to the 
Board: 

(i) releases of the Board, the Windsong Ranch Reviewer, and the Association for all 
claims that such person may assert in connection with such work; 

(ii) indemnities of the Board, the Windsong Ranch Reviewer, and the Association, 
holding each and all of them harmless from and against any claims asserted for loss or damage 
to persons or property, including, but not limited to, Lots, Dwellings, Special Common Area or 
Common Area; 

(iii) certificates of insurance, including liability and workmen's compensation 
coverage, in amounts and with companies reasonably acceptable to the Board; and 

(iv) all other information and assurances which the Board may reasonably require. 

7.02 Owner's Ingreslgress Easement. Each Owner is hereby granted a perpetual 
easement over the Development Area, including the Lots (but excluding any portion of the Lot enclosed 
by a private fence installed by the Declarant or approved by the \Mndsong Ranch Reviewer creating a 
private yard space for the Lot Owner), as may be reasonably required, for ingress to and egress from an 
Owner’ 5 Dwelling, but subject to any Rules adopted from time to time by the Board. 

7.03 Owner’s Encroachment Easement. Every Owner is granted an easement for the 
existence and continuance of any encroachment by an Owner's Dwelling on any adjoining Lot, Dwelling, 
Special Common Area or Common Area now existing or which may come into existence hereafter, as a 
result of construction, repair, shifting, settlement, or movement of any portion of a Dwelling, or as a 
result of condemnation or eminent domain proceedings, so that the encroachment may remain 
undisturbed so long such Improvements stand. 

7.04 Easement Of Cooperative Support. Each Owner is granted an easement of cooperative 
support over each adjoining Lot and Dwelling as needed for the common benefit of the Development 
Area, or for the benefit of Dwellings in a Structure, or Dwellings that share any aspect of the 
Development Area that requires cooperation. By accepting an interest in or title to a Lot, each Owner: 
(i) acknowledges the necessity for cooperation in a townhome; (ii) agrees to try to be responsive and 
civil in communications pertaining to the Development Area and to the Association; (iii) agrees to 
provide access to the Owner's Dwelling and Lot when needed by the Association to fulfill its duties; and 
(iv) agrees to try refraining from actions that interfere with the Association's maintenance and operation 
of the Development Area. 

7.05 Association’s Accessl Maintenance and Landscape Easement. Each Owner, by 
accepting an interest in or title to a Lot, whether or not it is so expressed in the instrument of 
conveyance, grants to the Association an easement of access, maintenance and entry over, across, 
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under, and through the Development Area, including without limitation, each Lot and each Dwelling and 
all Improvements thereon for the following purposes: 

(i) to perform inspections and/or maintenance that is permitted or required of the 
Association by the Documents or by Applicable Law; 

(ii) to perform maintenance that is permitted or required of the Owner by the 
Documents or by Applicable Law, if the Owner fails or refuses to perform such maintenance; 

(iii) to perform maintenance and repair, and to regulate use of all Joint Access 
Roadway Improvements and driveways located within the Development Area; 

(iv) to perform maintenance and repair of the Rain Garden Facilities within the 
Development Area; 

(v) to enforce the Documents; 

(vi) to exercise self-help remedies permitted by the Documents or by Applicable 
Law; 

(vii) to respond to emergencies; 

(viii) to have the exclusive right to maintain landscaping and make, erect or install 
non-structural improvements (such as fences, irrigation systems, lighting systems, walking or 
biking paths, and the like) in or on those portions of each Owner’s Lot (but excluding any portion 
of such Lot enclosed by a private fence installed by the Declarant or approved by the Windsong 
Ranch Reviewer creating a private yard space for the Owner); 

(ix) to grant easements to utility providersas may be necessary to install, maintain, 
and inspect utilities serving any portion of the Development Area; and 

(x) to perform any and all functions or duties of the Association as permitted or 
required by the Documents or by Applicable Law. 

7.06 Easement to Inspect and Right To Correct. For a period of ten (10) years after the 
expiration of the Development Period, Declarant reserves for itself and for Declarant’s architect, 
engineer, other design professionals, builder, and general contractor the right, but not the duty, to 
inspect, monitor, test, redesign, correct, and relocate any Structure, Improvements, Dwelling, or 
condition that may exist on any Lot or other portion of the Development Area, and a perpetual 
nonexclusive easement of access throughout the Development Area to the extent reasonably necessary 
to exercise this right. Declarant will promptly repair, at its sole expense, any damage resulting from the 
exercise of this right. By way of illustration but not limitation, relocation of a retaining wall may be 
warranted by a change of circumstance, imprecise siting of the original wall, or desire to comply more 
fully with Applicable Law. This Section may not be construed to create a duty for Declarant, and may 
nOt be amended without Declarant’s written and acknowledged consent. In support of this reservation, 
each Owner, by accepting an interest in or title to a Lot, hereby grants to Declarant an easement of 
access and entry over, across, under, and through the Development Area, including without limitation, 
each Lot, Structure, and Dwelling, and all Improvements theredn for the purposes contained in this 
Section. 
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EXECUTED to be effective the 2016. 

TVG Texas i, Ltc, 
a Texas limited liability company 

By: BP-Terra Verde investors, LLC, 
a Delaware limited liability company, 
its Sole Member 

8y: Terra Verde 8? Manager, “C, 
a Delaware limited liability company, 
its Managing Member 

8v “ w w w g  "“*-------m. x 
E). Craig Martin, Manager 

.-.N".\.\ 

YHE STATE OF TEXAS § 
§ 

COUNTY OF DE-NTON § 

This instrument was acknowledged before me thisgi day of 5%? ”J 2016 by 
D. Craig Martin, Manager of Terra Verde BP Manager, LLC, a Delaware; mited liability company, 
Managing Member of BP-Terra Verde investors LLC, a Delaware limited liability campany, Sole Member 
of we Texasl, LLC, aTexas lImIted liability compa ,on behalfggsaidghmited liability companies. 

(SEAL) ‘ /j§fi 5‘“ ‘25} Mfg; 
«‘V M” Notary Public Signature 
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EXHIBIT ”A" 

DESIGNATION OF AREA OF ASSOCIATION MAINTENANCE 
AND MAINTENANCE CHART 

Declarant hereby designates the following portions of a Structure, Dwelling or Lot within the 
Development Area which are to be maintained, repaired, and replaced by the Association as the Area of 
Association Maintenance, the costs for which are incurred as a Service Area Expense. The Owners of 
Lots containing an Area of Association Maintenance shall be subject to the levy of Service Area 
Assessments in additional to all other Assessments levied in accordance with the terms and provisions of 
the Master Covenant. Any portion of a Structure, Dwelling or Lot within the Development Area which is 
not designated below to be maintained by the Association shall remain the sole maintenance and cost 
obligation of the Owner, subject to the approval by the Windsong Ranch Reviewer. 

OWNER MAINTENANCE 
COMPONENT OF PROPERTY ASSOCIATION MAINTENANCE (SUBJECT TO APPROVAL BY 

WINDSONG RANCH REVIEWED 

Roofs. All aspects. None. 
Roof mounted attachments. None. All aspects. 
Exterior vertical walls of Dwellings, other 
exterior features of Dwellings not 
specifically listed in chart. 

Outermost materials only, such as siding, 
stucco, stone, brick, fascia & 50t and 
wood accents and any paint and/or stain. 

All other aspects, including wall cavities and 
insulation, sealants and weather stripping. 

Dwelling foundations, patio slabs, and 
NC slabs. 

Slab failure after expiration of statutory 
builder structural warranty. 

All other aspects including repair for minor cracks 
that result from the natural movement of soil 
(expansion and contraction), shrinkage during the 
curing of the concrete, and settling of the Dwelling.— 

Concrete driveways and sidewalks. All structural aspects in which 
functionality of sidewalk or driveway is 
impeded 

Routine cleaning & including repair of minor cracks 
that result from the natural expansion & contraction 
of soil, shrinkage during the curing of the concrete 
and settling of the Welling. 

Retaining walls. All aspects. None. 
Displays of street numbers on exterior All aspects. None. 
doors or Dwelling surfaces. 
Gutters and downspouts. All aspects. None. 
Fencing, gates & wooden arbors around All aspects. None. 
Dwelling or in yard space. 
Yard irrigation system (sprinkler) All aspects. None. 
Yards and landscaping. As required by Exhibit ”C". All other aspects. 
Exterior light fixtures on Dwelling. None. All aspects including exterior light bulb replacement 

in compliance with established standard pursuant to 
the Design Guidelines. 

Exterior pest control. Only as required in the sole discretion of 
the Association. 

Regular preventative maintenance. 

Exterior doors of Dwellings. Determining styles and materials of front 
doors and garage doors. Periodic paint or 
stain on doors. 

All other aspects of the garage door, and all aspects 
of other exterior doors, including functionality, 
motors/openers,remote controls, hardware, locks, 
peepholes, thresholds, weather stripping, and 
doorbells. 
Periodic repair and reconstruction of doors when 
needed as determined by the Association. 

Garages. Roofs and exterior vertical walls, as All aspects, except those noted for the Association. 
described above. Includes routine interior cleaning, interior wall and 

ceiling materials, pedestrian door, automatic garage 
door opener, remote controls, interior light fixtures 
and interior electrical outlets. 

Skylights. None. All aspects. 
Attics. None. All aspects. 
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OWNER MAINTENANCE 
COMPONENT OF PROPERTY ASSOCIATION MAINTENANCE (SUBJECT TO APPROVAL BY 

WINDSONG RANCH REVIEWER) 
Insulation 8: weather stripping. None. All aspects. 
Dwelling interiors, including None. All aspects. 
improvements, fixtures, partition walls & 
floors within Dwelling. 
Sheetrock in Dwellings (walls and ceilings) None. All aspects. 
8: treatments on walls. 
Exterior surface water drainage systems. All aspects, including collection drains 

and drain systems. 
None. Prohibited from changing the drainage 
system. 

Windows/glass. None. All aspects. 
Water, sewer, electrical lines & systems. None All aspects . 
Heating and cooling systems & water None. All aspects. 
heaters. 
Intrusion alarms on doors/windows, None. All aspects. 
smoke/heat detectors, monitoring 
equipment. 
Cable for television or internet. Standards for location and appearance of 

cable and/or conduit. 
All other aspects. 

Television antennas & satellite dishes. Standards for location and appearance of 
exterior mounted devices. 

All other aspects. 

Landscaping All aspects. None. 

NOTE 1: ”All aspects” includes maintenance, repair, and replacement, as needed. 

NOTE 2: The components listed in the first column are applicable only if they exist, and may not be construed to 
create a requirement to have such a component. 

NOTE 3: If an Owner fails or refuses to perform necessary maintenance, repair, or replacement, the Association may 
perform the work after giving required notices to the Owner and charge the Owner an Individual 
Assessment to pay for the costs of such maintenance, repair or replacement. 
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EXHIBIT "B" 

TRASH ENCLOSURE EXHIBIT 

DISCLAIMER: PLANS SHOWN ARE FOR ILLUSTRATIVE PURPOSES ONLY AND ARE NOT TO ANY 
PARTICULAR SCALE. THE SIZE, SHAPE AND DIMENSIONS OF IMPROVEMENTS SHOWN ARE SUBJECT TO 
CHANGE FROM TIME TO TIME. NO GUARANTEE IS MADE THAT THE ALLEY OR LANDSCAPING WILL BE 
THE SAME AS DEPICT ED OR DESCRIBED HEREIN. ‘ 
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MILE—W 
DESCRIPTION OF YARD AND LANDSCAPING SERVICES PROVIDED TO PHASE 2C SERVICE AREA 

Yard and landscaping services will be performed in the front and rear yards of each Service Area 
Lot, including all yard areas enclosed by a fence. The Service Area Shall not include: (i) any landscape 
material not planted in the ground (e.g. pots, hanging baskets, etc.); (ii) any landscape material planted 
into the ground without prior written approval by the Windsong Ranch Reviewer; or (iii) any additional 
landscape material planted by the Owner (excluding Homebuilders) during the first year of ownership 
(plant establishment period). Owners shall be responsible for any landscape maintenance not specified 
in this Exhibit. 

Access to each Service Area Lot is limited to Monday through Friday, between the hours of 7:00 
am. until 6:00 p.m., and then only in conjunction with actual performance of Services. The ”front yard" 
for purposes of the foregoing sentence will mean the portion of each Service Area Lot from the common 
or public driveway and/or sidewalk to the rear corner of the residence or the side fence-line (whichever 
is Closer to the front) of each residence; the ”rear yard” shall mean all other portions of the Service Area 
Lot. In the event of any disagreement of what constitutes the front yard of a Service Area Lot, the 
determination of the Association or its designee will be final. The Board, in its sole discretion, may, from 
time to time and at any time, make deletions, modifications, and Changes to any of the Services being 
provided to the Service Area Lots. Notwithstanding any provision or description of Services herein to 
the contrary, Services will be provided in accordance with any applicable agreements with or 
requirements are imposed by governmental or regulatory authorities. 

m ;  

1. Mow and edge all front, rear and Side yard turf areas on an as-needed basis as 
determined by the Association (in its sole and absolute discretion). During the months of April through 
October of each year, mowing and edging will typically occur at least once per week. 

2. Apply fertilizer to the front, rear and side yard turf areas on an as-needed basis as 
determined by the Association (in its sole and absolute discretion), which will typically occur three times 
per year; spring, summer, and fall. 

3. Aerate front, rear and side yard turf area on an as-needed basis as determined by the 
Association in its sole and absolute discretion. 

4. Manually and mechanically control weeds in the front, rear and side yard as required to 
maintain a manicured appearance. In cases of extraordinary weed problems, spot treat weeds with 
appropriate herbicide. 

5. Irrigation of the front, rear and side yard on an as-needed basis, as determined by the 
Association. 

6. Irrigation repair and maintenance of irrigation facilities for the front, rear and side yard. 

The Association or its designated landscape company, from time to time, will provide each 
Owner with a schedule of dates on which front and rear yard lawn maintenance will be performed. Each 
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Owner will be obligated to ensure access to the front and rear yards on the scheduled yard maintenance 
dates. Any alterations in the landscaping of the Service Area Lot by an Owner must be approved in 
writing by the Windsong Ranch Reviewer prior to the alterations being made. All pets shall be kept 
indoors or otherwise restrained so as to not in any way impede the completion of the Services on the 
designated day for the Services. Should an Owner’s Service Area Lot not be serviced due to a pet left in 
the fenced yard area during such designated day, it will be the Owner's sole responsibility to contact the 
Association to reschedule the Services. The Owner will bear all costs associated with the rescheduling of 
any Services. 
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Introduction 

Once an Owner has settled into his or her new home in Windsong Ranch, there may be a need to make 
changes to the property in order to better fit the Owner’s lifestyle or enhance the property. Changes 
may be any Improvement done subsequent to the original construction, including small additions to the 
landscaping on the Lot or adding additional living space to the home on the Lot. These changes shall be 
referred to as ”Modifications". Modifications shall require prior written approval from the Windsong 
Ranch Reviewer (the ”Reviewer”)(as defined in the Master Covenant), and must comply with the design 
scheme established for Windsong Ranch and with the requirements of the design guidelines applicable 
to their Lot (i.e., the Windsong Ranch Development Design Guidelines (Residentiall, recorded as 
Document No. 2014-20640 in the Official Public Records of Denton County, Texas, as the same may be 
amended from time to time, or any of those certain Village Design Guidelines which may be adopted by 
the Reviewer from time to time as a supplement to the Design Guidelines and recorded in the Official 
Public Records of Denton County (which shall be collectively referred to as the ”Design Guidelines”). 
Capitalized terms used but not defined herein shall have the meaning ascribed to such terms in that 
certain Windsong Ranch Master Covenant, recorded as Document No. 2014-20239 in the Official Public 
Records of Denton County, Texas, as the same may be amended from time to time (the ”Master 
Covenant”). 

These Residential Modification Guidelines (the "Modification Guidelines") have been established to 
ensure the fair and consistent review of each Owner's Modification submittal. The intent of the 
Modification Guidelines is to help guide and clarify the requirements for Modifications by helping each 
Owner understand the Modification submittal process. 

General Owner Responsibilities 

These Modification Guidelines provide a minimum set of standards and procedures allowing for exterior 
and structure design Modification diversity while fashioning the growing community of Windsong 
Ranch. Owners should strive to go beyond the minimum standards and provide the most desired 
Improvements and Modifications. 

These Modification Guidelines establish a review procedure for all formerly submitted Modifications 
and/or Improvements within Windsong Ranch. These Modification Guidelines also set forth standards 
to ensure that all Lots are maintained with quality and consistency after the initial Lot purchase. The 
Modification Guidelines are to be used by the Owners and the Windsong Ranch Community Association, 
Inc. (the "Association”). 

Authority 

These Modification Guidelines are a supplement to the Master Covenant, the Design Guidelines, and 
other applicable Documents. These Modification Guidelines are to be enforced by the Reviewer. The 
Modification Guidelines refer to specific items that require prior approval from the Reviewer, but items 
requiring approval are not limited to items listed herein. The Reviewer shall have the right to amend 
these Modification Guidelines as it deems necessary and appropriate. In case there is any conflict 
between these Modification Guidelines and the Design Guidelines, the provisions of the Design 
Guidelines shall control. 
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All Modification submittals are reviewed by the Reviewer. Modification submittals must be approved in 
writing by the Reviewer prior to installation/construction. Modifications made without prior approval by 
the Reviewer may be subject to a fine or removal at the Owner‘s expense. 

Amendments 

The Reviewer may amend these Modification Guidelines unilaterally at any time. All amendments shall 
become effective upon Recordation. Amendments shall not apply retroactively so as to require 
modification or removal of Improvements already approved and completed or approved and in 
progress. The Reviewer will make these Modification Guidelines and subsequent amendments hereto 
available to all Owners. It is the responsibility of the Owner to ensure that he or she has reviewed the 
most current version of the Modification Guidelines prior to submitting a Modification application. 

Submittal and Review Process: 

Requests for approval of proposed Modifications to an Owner's Lot, including new construction, 
landscaping, or exterior Modifications, must be made by submitting the information and materials 
outlined herein. No construction of Modifications or Improvements whatsoever may be commenced 
without the advance written approval of the Reviewer (the ”Written Approval") upon compliance with 
the review and approval process set forth in these Modification Guidelines. 

Submittal forms are provided at the end of this document and are listed as Schedules. Incomplete 
submittals will not be reviewed. 

The Review and approval process set forth herein requires each Owner to obtain the Reviewer's 
approval of the submitted design for a Modification/Improvement project (a ”Project”). This process 
sets minimum requirements for the information to be submitted, but each Owner is responsible for 
submitting any additional information necessary to adequately explain the proposed design since the 
Owner is uniquely qualified to determine how best to present it. Commencement of developing or 
attempted permitting of any construction documents whatsoever without the Reviewer's approval is 
not permitted and will be at the Owner's sole risk of the Reviewer's subsequent rejection. 

i. Final Review and Approval Process for All Projects 

The Owner must meet continuing obligations during the Project activity period. The 
continuing obligations are listed below. In order for the Modifications/Improvements to 
receive the Reviewer's final approval, the Owner must fulfill all obligations listed in the 
Written Approval to begin construction/work and also must be in accordance and satisfy 
the obligations listed here: 

a. No Changes Without Approval: No material changes in the design or 
construction reflected in the submittal may be made without Written Approval. 
The Reviewer may require all or part of the review and approval process to be 
repeated for any such requested change. 

b. Reguirements During ConstructionlWork: During Project construction/work, 
the Owner is responsible for compliance with the Modification Guidelines. The 
Reviewer will not grant final approval of the Modifications/Improvements while 
any violation remains uncured. 
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Curing Violations: The Reviewer will issue directives to the Owner to correct the 
work or activity, or the lack of activity, which violates the Modification 
Guidelines, the Documents, or the Written Approval. The Owner is responsible 
for curing any such violation(s) regardless of whether it was identified by the 
Reviewer or the Association. The Owner shall promptly comply with any such 
directives and promptly correct the violation(s). If after a certain time the 
violation(s) is not corrected, it will be presented to the Reviewer for further 
action. 

Enforcement Activity: If the Owner fails to promptly cure violations, the 
Reviewer may take measures to obtain compliance including, without limitation, 
issuance of any necessary cease and desist directive, notification to the City of 
Prosper or other governmental agency with jurisdiction over the construction or 
seeking enforcement in a court of law. The Reviewer will, after notice and an 
opportunity to be heard are given, collect reimbursement of its attorney's fees 
and other reasonable costs incurred by the Reviewer relating to violations 
regardless of whether litigation ensues. 

Expiration of Approval to Begin ConstructioWork: A Written Approval will be 
sent to the Owner. The Owner will have 90 days to complete the project from 
the date of approval. After 90 days, the Modification will need to be re- 
submitted for review by the Reviewer. 

ii. Information to Submit for Modification Projects 

00 a. Completed Modification application 

b. Two (2) sets of construction documents that reflect the appearance and 
construction of the proposed Modifications/lmprovements. 

c. Drawings and diagrams demonstrating compliance with the applicable 
Restrictions including, without limitation, the extent of the proposed 
Modifications/lmprovements, location on the Lot (if applicable) drawn to scale 
on an official copy of the title survey/plot plan, height, exterior equipment and 
any other restricted feature. 

d. Any additional information necessary to show compliance with the Modification 
Guidelines and the other Documents. 

iii. Approvals 

a. Response: The Reviewer will issue its approval for the Owner to move forward 

EP‘ 
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with the project or will issue its disapproval of the proposed project. Any 
disapproved designs may be revised and resubmitted or withdrawn from 
consideration. 
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0 0  Modification Guideline Descriptions: 

I. lot Type Description 

A. Lot location Description 

1. Typical: An adjacent Lot on the right and left sides 

2. Courtyard: Open-air courtyard surrounded on three sides of the dwelling. Not 
allowed on 12,500 Lots 

3. Corner: An adjacent Lot on one side and a street on the other side 

4. Key: Lots fronting a cross street 

B. ‘ lot Types: Minimum 

1. 8,000 SF Lots 

i. Width: MM — 60' 

ii. Depth: MM — 100' 

2. 9,000 SF Lots 

i. Width: MM — 70' 9)
 

ii. Depth: MM — 100' 

3. 10,500 SF Lots 

i. Width: MM -- 80' 

ii. Depth: MM — 110' 

4. 12,500 SF Lots 

i. Width: MM — 90' 

ii. Depth: MM — 125' 

C. Lot Consolidation 

1. Consolidation of two or more Lots is strictly prohibited 

ll. Setbacks 

A. Permanent Building Setbacks 

_ "a 1. All Lot Types: Main Dwelling“ — 20' to 30' required front, per Plat 
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0 0  2. Architectural Features and/or Porches“ — Up to 5' into required front of Lot. 

B. Unattached Structure Setbacks 

1. Accessory Building Front — 10' minimum from main dwelling 

Front Setback 

All Lot Types: Main Dwelling* 20' to 30' Required Front, per Final Plat 

Architectural Features and / or Porches* Up to 5' into Required Front of Lot 

Swing-In Garage” Up to 10' into Required Front Lot 

Accessory Building Front 10' minimum from the main dwelling 

*Front Setback Permitted Encroachment must be no less than 20' 

I> 
; —-—— — —- — — arm-m F - - (9 “ze-Requama‘asgri an 3. > -. 

20' Required Front 10' Swing-In Garage 
Encroachment 
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(f) 

Side Setback 

Typical Lot 8' from Property Line 

Courtyard Lot 14' / 2' from Property Line 

Corner Lot 15' From Corner Side 

Key Lot 25' from Corner Side 

Accessory Building 8' from Property Line 

| I; : 5.: - l 
o ‘ l 

'5 9. 5 a . c . 
‘3 £ ' 5.9% N 
¢ 0 

' '53 8’ a: 
. 3 g I 
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\ 

TypioelLot KeyLot 
andAooemryBuildhg _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  “95.1.5393:— _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
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0 0  Rear Setback 

Typical Lot 25' 

Courtyard Lot 10' 

Corner Lot 25' 

Key Lot 25' 

Architectural Feature and/or Porch* 20' 

Courtyard: Architectural Feature and/or Porch* 5' 

Accessory Buildings 10' 

*Rear Setback Permitted Encroachment 

$93M" __.J§‘-R_ear_ 
._ -25! BeecfietlzasL _ 

m
u

 

_ Mun.— _ _ _ _Z-~o-L- _ _  __  

Typical Lot Courtyard Lot Key Lot 
- ——————————————— MainSkeet— - - - - - - - - - - - - - - - - - - - - - -  

_ _ Lam-a- __ _ _  _ 
20' Archtectural I 

____E°.'d' 59mg--- 

Typical Lot Courtyard Lo: Comer Lot 
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09 III. Structures 

A. 

WESN7755 7297.2 

Unattached Shade Structure: An unattached or free standing, open framed structure. 

Must follow Unattached Structure Setback requirements. 

Must be located in the rear yard. One approved temporary structure per Lot. 

Must not interfere with drainage or cause water to flow onto any adjacent Lot. 

Must be maintained at all times. 

May not be used for open storage. 

Screening: Additional landscape screening may be required if within public view 

Arbor/Pergola: Or similar shade structure with flat roof. 

i. Material: 

a. Materials must be resistant to decay, such as redwood, cedar 
and/or treated wood. 

ii. Roof: 

3. Roof of arbor/pergola may be lattice or wood slats 

iii. Dimensions: 

a. Maximum height: Ten feet (10') feet measured from grade. 

b. Maximum size: One hundred twenty (120) square feet. 

Unattached Covered Patio Structure: A covered, open framed structure, with a 
solid roof. 

i. Material: 

3. Must be same materials as the main residence. 

b. Must match the exterior colors of the residence. 

c. Corner columns must be entirely wrapped in brick or stone 

d. All unattached covered patios must be adequately supported 
and constructed of wood and masonry so that the patio cover 
has no visible sagging or warping. 

e. No pipe is allowed. 
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0 0  u Roof: 

a. Minimum 3.12 roof pitch. Flat roofs are prohibited. 

b. Must not exceed the pitch of the roof of the main residence. 

c. Must be the same material as the existing roof. 

d. Corrugated, mansard, gambrel or chalet roofs are prohibited. 

iii. Dimensions: 

a. The top of the patio cover at its lowest point shall not be higher 
than ten (10) feet from ground level (typical first floor plate 
height). 

b. The maximum height of the walking area shall be no greater 
than twelve (12) inches measured from the natural ground. 

c. The total size of the unattached covered patio structure shall 
not exceed four hundred (400) square feet. 

3. Gazebos: A covered, open framed structure, with a solid roof. 

: C) i. Material: 

a. Supporting structural members must be constructed of 
materials resistant to decay, such as pressure-treated yellow 
pine, redwood, cedar or treated wood painted a color and 
shade similar to and harmonious with the exterior of the 
residence. 

ii. Roof: 

a. Minimum 3.12 roof pitch. Flat roofs are prohibited. 

b. Must not exceed the pitch of the roof of the main residence. 

c. Must be the same material as the existing roof. 

d. Corrugated, mansard, gambrel or chalet roofs are prohibited. 

iii. Dimensions: 

a. Maximum height of a gazebo shall not exceed ten (10) feet 
measured from the natural ground to the highest point. 

b. Maximum height of the walking area (deck) shall be no greater 

WESN7755 7297.2 

than twelve (12) inches measured from the natural ground. 
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c. Not to exceed one hundred twenty (120) square feet. 

Unattached Enclosed Structure: An enclosed structure, has enclosure walls, with a solid 
roof. 

0 Must follow Unattached Structure Setback requirements. 

0 Must be located in the rear yard. 

0 One approved structure per Lot. 

0 Must not interfere with drainage or cause water to flow onto any adjacent Lot. 

0 Must be-maintained at all times. 

0 May not be used for open storage. 

0 Must not be used as a livable space. 

0 Additional landscape screening may be required if within public view 

1. Material: 

i. Must be same materials as the main residence. 

ii. Must match the exterior colors of the residence. 

iii. One hundred percent (100%) masonry must be used on all sides 

iv. All enclosed detached structures must be adequately supported and 
constructed so that the enclosed detached structure has no visible 
sagging or warping. 

v. No garage roll up doors allowed. 

vi. No window A/C units allowed. 

vii. No pipe is allowed. 

2. Roof: 

i. Minimum 3.12 roof pitch. Flat roofs are prohibited. 

ii. Must not exceed the pitch of the roof of the main residence. 

iii. Must be the same material as the existing roof. 

iv. Corrugated, mansard, gambrel or chalet roofs are prohibited. 

14 
WINDSONG RANCH 

AMENDED AND RESTATED 
RESIDENTIAL MODIFICATION GUIDELINES 



3. Dimensions: 

i. The top of the enclosed detached structure at its lowest point shall not 
be higher than ten (10) feet from ground level (typical first floor plate 
height). 

ii. The maximum height of the walking area shall be no greater than 
twelve (12) inches measured from the natural ground. 

C. Attached Shade Structure: An attached, open framed structure, with a flat roof. 

0 Must follow Building Setback requirements. 

0 Must be located in the rear yard. 

0 Must not interfere with drainage or cause water to flow onto any adjacent Lot. 

0 Must be maintained at all times. 

0 May not be used for open storage. 

0 Additional landscape screening may be required if within public view. 

0 Must appear to be an integral part of the residence's original construction. 

1. Arbor/Pergola: Or similar shade structure with flat roof. 

WESY\27755 7297.2 

i. Material: 

3. Materials must be resistant to decay, such as redwood, cedar 
and/or treated wood 

b. Wood embossed architectural aluminum must match the 
exterior colors of the residence 

c. Post must sit on masonry columns that match the main 
residence 

ii. Roof of Arbor/Pergola: 

a. I may be lattice or wood slats 

iii. Dimensions: 

a. Maximum height: Ten feet (10') measured from grade 

b. Maximum size: No wider than the slab of the main residence 

c. Maximum depth: No more than twenty feet (20‘) from slab 
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0 0  D. Attached Covered Patio Structures: An attached covered structure, open framed, with 
a solid roof. 

1. Material: 

i. Must be same materials as the main residence. 

ii. Must match the exterior colors of the residence. 

iii. Concrete may be finished in tile, brick or stone with the Reviewer’s 
approval. 

iv. Must be maintained at all times. 

2. Structure: 

i. All patio covers must be adequately supported and constructed of 
sturdy materials so that the patio cover has no visible sagging or 
warping. 

ii. Supports must be painted wood, treated wood or masonry. No pipe is 
allowed. 

3 Roof: 

0 : )  i. Minimum 3.12 roof pitch. Flat roofs are prohibited. 

ii. Must not exceed the pitch of the roof of the main residence. 

iii. Must be the same material as the existing roof. 

iv. Corrugated, mansard, gambrel or chalet roofs are prohibited. 

4. Dimensions: 

i. The maximum height of the walking area shall be no greater than 
twelve (12) inches measured from the natural ground. 

ii. The total size of the unattached covered patio structure shall not 
exceed four hundred (400) square feet. 

E. Patio Enclosures: Any patio cover that has exterior walls (other than "sunrooms"), with 
a solid roof. 

1. Material: 

i. Must match the architectural style and character of the main residence 

ii. Must be same materials as the main residence. 9)
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0 0  iii. Must match the exterior colors of the residence. 

iv. Must be maintained at all times. 

2. Roof: 

i. Minimum 3.12 roof pitch. Flat roofs are prohibited. 

ii. Must be the same material as the existing roof. 

iii. Corrugated mansard, gambrel or chalet roofs are prohibited. 

3. Dimensions: 

i. The highest point of the patio cover shall never exceed nine (9) feet 
from ground level (typical first floor plate height). 

F. Sunrooms: A patio enclosure to be constructed with glass walls and/or glass roofing. 

1. Material: 

i. Must be same materials as the main residence. 

ii. Must match the exterior colors of the residence. 
\ 

6 : )  iii. Glass must be tinted in a shade compatible with the exterior of the 
residence. Metallic or direct reflecting style shading/tinting of the glass 
is prohibited. 

iv. Applicants may be required to submit actual samples of the glass with 
the proposed shading/tinting material applied for approval. 

v. Must be maintained at all times. 

i. Minimum 3.12 roof pitch. Flat roofs are prohibited. 

ii. Must not exceed the pitch of the roof of the main residence. 

iii. Must be the same material as the existing roof. 

iv. Corrugated, mansard, gambrel or chalet roofs are prohibited. 

3. Prohibited Accessories: 

i. Exposed air conditioning or heating duct work. No ductwork shall be 
visible during any period of time. 
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4. Window coverings: 

i. Are not required; however, only interior covering will be permitted; 
there shall be no exterior coverings of the sun room glass permitted. 

IV. Additional Structures: 

A. 

WESI\27 755 7297.2 

Chimneys: 

1. 

2. 

Fireplace material must be consistent with the main residence. 

Cannot have an exposed metal flue and must be boxed in with material 
matching the home (brick or Hardi-Plank). 

Chimney caps are required on all chimneys. 

i. Caps shall be of metal construction. 

ii. Caps shall be unadorned and designed to match or be compatible with 
the color and material used on the chimney. 

Outdoor Kitchen: Outdoor kitchen fixtures must be permanent/fixed and must be 
harmonious with the main residence. 

1. The height shall not exceed standard bar height requirements. 

Outbuildings: Tool/storage shed, garden shed, or other exterior buildings not 
considered patio or shade structures, are to have an exterior that architecturally 
compliments the exterior of the main dwelling. 

Must follow Building Setback requirements. 

Must be located in the rear yard. 

One approved structure per Lot. 

Must not interfere with drainage or cause water to flow onto any adjacent Lot. 

Must be maintained at all times. An owner may be required to remove an 
outbuilding if it is not properly maintained or unsightly, as determined by the 
Reviewer. 

Material: 

i. Metal, plastic, vinyl, and wood are allowed with colors that are 
complimentary to the home. 
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Roof: 

i. Shall conform to the provisions relating to roofing materials. Minimum 
3.12 roof pitch. Flat roofs are prohibited. 

ii. Must not exceed the pitch of the roof of the main residence. 

iii. Corrugated, mansard, gambrel or chalet roofs are prohibited. 

Dimension: 

i. Not to exceed eight feet (8’) in height when measured from the natural 
ground to roof peak (this includes any blocks or decking) 

ii. Must not exceed one hundred (100) square feet of floor space. 

Screening: 

i. Must be screened from public and private view to the maximum extent 
possible by land or permanent structures (such as the house, garage or 
wood fences). 

ii. Outbuildings on Lots with open wrought iron fencing may be subject to 
acceptable screening measures to block from public view. 

Patio Decks: 

1. Location: 

i. Ground level decks may not exceed twelve (12) inches in height above 
natural grade and may not encroach on any easement nor extend 
beyond the building line. 

Materials: 

i. All above ground structures shall be made of either weather resistant 
wood or of masonry; metal or vinyl are not permissible for upper level 
decks. 

ii. If wood is used on the Improvement, it must be weather-resistant such 
as cedar or pressure-treated pine (ex. Wolmanized"). It may be painted 
to match the house colors, stained a natural wood color, treated with a 
substantially clear wood preservative or left raw to weather naturally. 

iii. If masonry is used, either bricks or stucco that matches the house or 
concrete may be used. 

iv. In all cases, the design and materials must complement the house 
community 
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C O  v. On upper level decks, both the stairway and deck require railings for 
safety. 

3. Maintenance: 

i. All decks shall be maintained in such a fashion as to not detract from 
the community 

E. Prohibited: Carports, Open (not enclosed) Automobile Storage, Netting Enclosures 
(except safety netting around a trampoline). 

V. Garages, Driveways, Sidewalks and Walkways 

A. Garages 

1. Types: 

i. Front Loaded Garages: Garage bays facing the ROW 

a. May extend to the front facade of the main structure 

b. May not encroach into the required front yard 

c. Must be located on the interior side of Corner, Common Area, 
® or Greenbelt Lots 

d. No more than two (2) garage bays allowed to face ROW 

ii. Three Car Garages 

a. Allowed for Side Loaded or Swing-In Garages 

b. No more than two (2) garage bays side by side 

c. Garage bay options allowed: 

i) Two (2) car Front Loaded and a one (1) car Swing-In 

ii) One (1) car Front Loaded and a two (2) car Swing-In 

iii) One (1) car Swing-In and a three (3) car Tandem with 

two (2) Front Loaded bays 

iv) One (1) car Front Loaded and a two (2) car Side Loaded 

v) Two (2) car Front Loaded and a two (2) car Swing-In 

(9 20 
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2 Car_Eront Loaggd 1 Car_F_ront Loaded with a_3_Car Tandem 1 Car F19"! Loade_d_ 2 Car_F_ront Loaded 
with a 1 Car Swing-In with a 2 Car Swing-In (2 Front Loaded Bays) with a 2 Car Swing-In with a 2 Car Swing-In 

Lot Type A Lot Type B, C, D 

iii. Side Loaded Garages: Garage bays on the exterior side of the house, 
facing the side property line, and have driveway access from the front 
or side of the lot 

a. Must face the interior side of Corner and Greenbelt lots 

> Co er l >  Greenbelt 

> |> 
l 

_ _ _ _ _ _ _ /  _ _ _ _ _ _  

( p ?  iv. Swing-In Garages: Garage bays in the center of a lot, facing the side 
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property line, and have driveway access form the front of the lot 

3. Must face the interior side of Corner and Greenbelt lots 

L : 
> Cc er Greenbelt 
> D 

I > 

Minimum 

i. One (1) garage that accommodates two (2) mid-size vehicles parked 
side by side 

Maximum 

i. Type A - 3 garage maximum 

ii. Type B/C/D — 4 garage maximum 
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D O  4. Prohibited 

More than two (2) Front Loaded Garage bays facing the ROW 

Carports or open auto storage 

5. Tandem Garages are allowed 

B. Driveways 

The design, construction materials and location 

1. Widths 

iv. 

Driveways may be a minimum of twelve feet (12') at the property line. 

Maximum twenty-two feet (22’) at the face of the garage for two (2) or 
three (3) car garages. 

Raised Driveways. If the driveway is raised significantly above finished 
grade (which will be determined by the Reviewer in its sole and 
absolute discretion), the exposed sides of the driveway must be 
underpinned (parged) and painted. Sides must be finished and screened 
with landscaping or stone that matches the exterior elevation of the 
home, upon approval in writing by the Reviewer. 

The replacement of concrete driveways is to be a minimum four (4) 
inches thick over a sand base with a minimum of a six inch by six—inch 
wire mesh in the field of the pour. County specifications regarding 
driveway cuts and curb returns at driveway openings shall be adhered 
to. 

2. Materials Permitted 

<8,
» 
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Concrete required for all Driveways. Refer to Town ordinances for 
construction guidelines. 

Decorative materials may include brick, stamped concrete or concrete 
with stone or brick borders, interlocking pavers, stone, etc., subject to 
the Reviewer’s approval. 

Decorative materials must not continue through public sidewalk. 

Pea gravel, asphalt, loose gravel, stone, timber borders are prohibited. 

Painted driveways are not permitted. 
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Driveway Side Setbacks 

i. Driveways shall be located no closer than two and a half feet (2.5’) from 
side property line and no closer than five feet (5') from front property 
line to allow for a five foot (5') driveway radii. 

Circular Driveways 

i. May not cover more than 50% of the total width of the Lot. 

ii. Must receive Reviewer approval. 

Driveway Radius 

i. All Driveways must have five (5) foot radii on each side of driveway 
apron. 

Prohibited Driveways 

i. Dual driveways are not permitted, such as driveway through a Porte- 
Cochere and another driveway alongside the Porte-Cochere to access a 
rear—loaded garage. 

Pedestrian Sidewalks 

1. General: Sidewalks that run generally parallel with the street and are 
considered part of the overall community sidewalk or trail system "Pedestrian 
Sidewalks" and shall be surfaced with brushed concrete. 

Sidewalk setback shall be located nine feet and six inches (9'6") from the back 
of the curb. 

Compliance: All sidewalks must comply with the designated widths (5' on 
community streets and 6' on collectors) and must comply with all Texas 
Department and Licensing and Regulation Architectural Barriers Texas 
Accessibility Standards. 

i. If meters, pedestals, etc. are within the path of a potential sidewalk and 
cannot be re-located, sidewalks must meander behind them. Abrupt 
curves or sharp angles are not allowed. 

ii. Where sidewalk crosses decorative driveway or walkway, standard 
sidewalk design must carry through. 

iii. Sidewalks must not be painted or stained. 
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(p 4. Maintenance: 

i. Owner is responsible for maintaining all sidewalks within the Right of 
Way in front of all Lots, including corner side for corner Lots. 

ii. Maintenance to include repair and replacement of cracked or damaged 
sidewalk panels. 

D. Lead Walks 

The portion of sidewalk that may connect from the Pedestrian Sidewalk to the home is 
called the "Lead Walk." Lead walks may be surfaced with brushed concrete or exposed 
aggregate or other surfaces as approved by the Reviewer. 

1. General 

i. Walkways must lead from the front door of the elevation to the 
driveway or to the sidewalk. 

ii. A minimum three foot (3’) maximum four foot (4') wide walkway for all 
Lots is required. 

iii. Walkways may be from four feet (4’) up to six feet (6') in width with 
additional decorative accent borders. 

‘1» @ ’  iv. Walkways to the sidewalk must stop at the sidewalk and not continue to 
the street 

2. Material 

i. Brushed concrete or exposed aggregate required for all walkways. 

ii. Decorative paving, stone or brick and all other accent materials must 
match the exterior of the home. Must have the Reviewer's approval. 

3. Maintenance: 

i. Owner is responsible for maintaining all lead walks. 

ii. Maintenance to include repair and replacement of cracked or damaged 
lead walk panels. 

VI. Fencing 

A. Wood Fencing 

1. General: Fencing is required on the sides and rear of the Lot but is not 
permitted in the front yard of any Lot. 

00 ' . 
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i. All Wood fencing between Lots must be Good Neighbor-style and must 
be constructed with #2 or better, six foot (6') by six inch (6") REAL cedar 
pickets with galvanized steel posts or a minimum of four inch four inch 
(4"x4") pressure treated vertical wood posts and a three (3) horizontal 
rail system. Two inch (2") by six inch (6") caps with six inch (6") trim and 
three inch (3") rail. 

ii. Pickets greater than eight feet (8') tall or less than four feet (4') interior 
are prohibited. Must taper down to meet adjoining fences. 

2. Maintenance 

i. Fencing must be maintained at all times to include repair, replacement 
and staining as needed. 

ii. The Reviewer will be responsible for all wood fencing perimeter streets, 
facing common areas and reserves. 

iii. Owner will be responsible for all wood fencing, which is not considered 
Association fencing, on and facing the Owner's Lot. 

3. Transition Wood Fencing 

i. Wood fencing must transition down or up to meet adjoining fencing. 

ii. All adjoining fencing must transition following one straight diagonal line 
connecting the top of the respective fences. 

iii. Must transition in one foot (1’) sections. 
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Fence Stain 

i. All fences shall be stained (visible and interior non-visible). 

ii. All side yard wood fencing may only be stained using a stain color that is 
preapproved by the Reviewer. 

iii. Any part of the fence that is visible from any street shall be routinely re- 
stained (no less than every four years) in the approved stain color and 
the Association shall have the right to re-stain such visible portion of the 
fence and charge the expense to the Owner pursuant to the terms and 
provisions of the Covenant. 

iv. Stain Color: Semi-transparent, medium brown 

a. Stain color must match sample, subject to Reviewer approval 

Metal Fencing 

1. General: Fencing is not permitted in the front yard of any Lot. Fencing is 
required on the sides and rear of the Lot. 

i. Where required, all metal fencing must utilize Ace Fence ornamental 
wrought iron or powder coated metal fencing (painted black) without 
columns and shall be five feet (5') in height with pickets spaced at four 
inches (4") with five-eighths inch (5/8") picket with one inch (1") rail 
attached to two inch (2") thick posts with two (2) rails required. 

2. Maintenance 

i. Fences must be maintained at all times. To include repair, replacement 
and painting as needed. 

ii. Owner will be responsible for all steel fencing on and facing the Lot. 

Prohibited Fencing 

1. Wood Shadow-Box fencing 

2. Wood "Pallet" fencing 

3. Front Yard fencing 

4. Solid walls enclosing the entire Lot 

Breezeways 

1. General: Refers to all fencing between dwelling and detached garage. 
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Must be either Wood or Metal, as described above. 

Gates are required for all Breezeways. 

Must match the fencing material and provide a consistent appearance 
at all times. 

Fence Placement 

1. Corner Lots: Lots located between a side street and an interior Lot. 

vi. 

Corner Side Front Fence: Fencing on the Corner Side of the Lot facing 
the Front Property Line. 

a. Wood 

b. Setback a minimum of fifteen feet (15') from the closest front 
corner of the elevation and a minimum of ten feet (10') rear 
corner. 

Interior Side Front Fence: Fencing between an adjacent Lot facing the 
Front Property Line. 

a. Wood 

b. Setback a minimum of fifteen feet (15') from the closest front 
corner of the elevation and a minimum of ten feet (10‘) rear 
corner. 

Visible Side Fence: Fencing along the Side Property Line between 
adjacent Lots and is visible within public view. 

a. Wood 

Corner Side Fence: Fencing along the corner street side. 

a. Wood 

b. Setback five feet (5') from the back of the sidewalk. 

Visible Interior Yard Fence: Wood fencing visible within the public view 
through the metal fencing. 

a. Wood 

b. Must not exceed the height of the Corner Side Fence. 

Rear Fence: Fencing between two corner Lots 

3. Wood 
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b. Must not exceed the height of the Corner Sider Fence. 

2. Key Lots: Lots fronting a cross street 

vi. 

WESY\27755 7297.2 

Corner Side Front Fence: Fencing on the Corner Side of the Lot facing 
the Front Property Line. 

a. Wood 

b. Setback a minimum of fifteen feet (15’) from the closest front 
corner of the elevation; Setback a minimum of ten feet (10') 
from the rear corner 

Interior Side Front Fence: Fencing between an adjacent Lot facing the 
Front Property Line. 

a. Wood 

b. Setback a minimum of fifteen feet (15’) from the closest front 
corner of the elevation; Setback a minimum of ten feet (10’) 
from the rear corner 

Front Fence: Fencing between adjacent Lots facing the Front Property 
Line 

a. Wood 

b. Setback a minimum of fifteen feet (15') from the closest front 
corner of the elevation; setback a minimum of ten feet (10’) 
from the rear corner 

Visible Side Fence: Fencing along the Side Property Line between 
adjacent Lots and is visible within public view. 

a. Wood 

Corner Side Fence: Fencing along the corner street side. 

a. Wood 

b. Setback on the Build Line 

c. if fencing is set at the typical five-foot (5’) setback, fence is to be 
constructed from steel fencing or a 50% view fence 

i) Subject to Reviewer approval 

Visible Interior Yard Fence: Wood fencing visible within the public view 
through the metal fencing. 
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vii. 

3. Must not exceed the height of the Corner Side Fence 

Rear Fence: Fencing between two corner Lots 

a. Wood 

b. Must not exceed the height of the Corner Side Fence 

Open Space Lots: Lots that side or back to an Open Space. 

. 
I .  Front Fence: Fencing between adjacent Lots facing the Front Property 

Line 

a. Wood 

b. Setback a minimum of fifteen (15') from the closest front corner 
of the elevation and a minimum of ten feet (10') from the rear 
corner. 

Visible Side Fence: Fencing along the Side Property Line between 
adjacent Lots and is visible with public view. 

a. Wood 

Interior Yard Side Fence: Fencing along the Interior Side Property Line 

a. Wood along the Side Property Line to meet six foot (6') Rear 
Metal Fence. 

b. Must not exceed the height of the Rear Fence. 

Rear Fence: Fencing between the Lot Greenbelt 

a. Metal Fencing along the rear Property Line. 

Interior Lots: Lots with an adjacent Lot on each side as well as directly behind 

Front Fence: Fencing between adjacent Lots facing the Front Property 
Line. 

a. Wood 

b. Setback a minimum of fifteen feet (15') from the closest front 
corner of the elevation and a minimum of ten feet (10') from 
the rear corner. 

Visible Side Fence: Fencing along the Side Property Line between 
adjacent Lots and is visible within the public view. 

a. Wood 
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iii. Interior Yard Side and Rear Fence: Fencing along the Interior Side and 
Rear Property Lines. 

3. Wood 

b. Must not exceed the height of the Front Fence. 

VII. Pedestrian Gates 

A. Wood Gates for Wood Fencing 

1. 

2. 

Wood Gates on Wood Front Fences must be the same height as the fence. 

Wood Gates on Wood Breezeway Fences must be the same height as the fence. 

Allowed on Front Fences and greenbelts, subject to the Reviewer’s approval. 

All modification, repair or additions must be stained to match existing fencing. 

Prohibited: 

i. Gates located on the Corner Side of the Lot. 

ii. Wood Gates on Metal Fences. 

d :  B. Steel Gates for steel fencing 

1. 

2. 

VIII. Retaining Walls 

Steel gates must match Ace Fence ornamental wrought iron or powder coated 
metal fencing and be painted black to match the fencing. 

No gates are permitted along the rear or corner side property line fencing. 

A. Placement: Determined by the topography of each lot, subject to Reviewer approval 

1. Walls over four feet (4’) in height or within the ROW are subject to Reviewer 
approval 

2. Complete set of plans by a structural engineer, signed and sealed must be 
submitted for review 

B. Materials Allowed: Stone 

C. Color: Must match or complement the Developer stone — ”Brown Ozark” and "Brown 
Hackett” 

IX. Masonry Requirements 

Q} A. All Lots 

WESI\27755 7297.2 
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OQ :. Must be 100% masonry where visible from public view such as Common 
Areas, a road, greenbelt or hike and bike trail. 

X. Exterior Structures 

A. Exterior Materials 

1. Siding: May not be used as a facade cladding material for portions of upper 
stories that are in the same vertical plane as the first floor. The following 
guidelines apply to replacement or additional exterior siding: 

Ill. 

vi. 

vii. 

WESY\27755 7297.2 

If all exterior siding is being replaced at one time, the type of siding may 
be changed to any of the following acceptable materials: Hardi-Plank or 
equivalent cementitious material. 

When siding is replaced or added to any existing structure or 
Modifications on the Lot, it must be of the same type, quality, size and 
color as the existing siding on the main residence (unless all exterior 
siding is being replaced at one time) 

Thickness, visible width and spacing of siding must be consistent with 
that of the original exterior siding; each application submitted to the 
Reviewer shall include a 3" x 3" sample of the siding. 

Wood siding accents are permitted, as approved by the Reviewer 

Type: 

a. Hardi-Plank siding (or other approved cementitious material) is 
considered masonry and is permitted (subject to the Reviewers 
approval). 

b. Metal, reflective aluminum, vinyl, board and batten, vinyl 
coated aluminum or vinyl coated steel is strictly prohibited. 

Color: Must compliment the brick, stone, stucco of the home 

a. All exterior paint and stain colors must compliment the exterior 
of the home. 

b. Maximum of four (4) colors are allowed per dwelling, including 
wood stain. 

c. Earth tones are encouraged. 

d. Pastels, dark gray, green, white, bold and primary colors are 
prohibited. 

Maintenance: 
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a. Exterior siding must be installed and maintained to avoid 
sagging, warping or irregular coloration; the Reviewer may 
require the Owner (at Owner's sole responsibility and expense) 
to repair or replace siding that fails to adhere to these 
Modification Guidelines. 

b. Owners must maintain all exterior siding to remove 
mold/mildew and paint when necessary to correct fading 
and/or discoloration. 

Brick: Must meet the standard specifications established by the Brick Institute 
of America. 

i. Must match the existing material of the home. 

ii. Grey bricks are prohibited. 

iii. Brick on home may not be painted or stained. 

Stucco: Three (3) coat process cement plaster. Cementitious-based or acrylic- 
based stucco is required. Quality and installation must meet cement and Plaster 
Institute minimum standards. 

i. EFIS and Dryvet are prohibited. 

ii. Earth tones are required. 

a. Pastels, jewel tones and primary colors are prohibited. 

Stone: Natural quarried or cultured stone is acceptable. 

i. Earth tones, as approved by the Reviewer. 

Paint/Trim Color: Must compliment the brick, stone, stucco of the home. 

i. Maximum four (4) paint colors per dwelling, including Wood Stain. 

ii. Earth tones are encouraged. 

iii. Dark gray, green, white, bold, primary and pastels are prohibited 

Accent Materials: 

i. Wood: All wood must be painted, stained or treated. Stained wood 
must be sealed. 

3. Natural weathered wood is prohibited. 

b. Hardi- Plank is not considered wood. 
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ii. Wood Trim: All wood trim must be high quality milled finish-grade 
stock, stained or painted. The use of MDO (Medium Density Overlay) 
will be allowed. 

iii. Metal: 

3. Exposed metals must be seam, anodized aluminum, bronze, 
copper or wrought iron ornamentation. 

Exterior Painting: Painting and repainting. 

i. Repainting any structure with previously approved color for such 
structure does not require Reviewer approval. 

ii. New exterior color/colors: Must receive Reviewer approval. 

Trim: 

Two (2) of each color sample or “paint chip" of the proposed 
exterior color(s) must be included with each application 
submitted to the Reviewer. 

A sample of the existing paint color must also be included with 
each application. Only colors consistent with the Reviewer 
standards (earth tones) will be approved. 

Garage doors must be painted to match the dwelling or darker, 
subject to Reviewer approval. 

Must not be the same color or too similar as adjacent homes or 
homes directly across. 

Must be earth tone. 

Must be harmonious with each other and with the colors of the 
exterior brick and roofing materials. 

Bright, white, black, pastel and primary colors are prohibited. 

i. Soffit, fascia boards, window and door trim and rain gutters must also 
be harmonious colors 

ii. Shades of trim color may be shaded to compliment (lighter/darker) the 
principal color of the residence or garage. 

Gutters: 

i. Must match the color of the fascia board trim. 
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05:) ii. When "maintenance free" gutters are installed or replaced, their color 
must match (as closely as possible) the fascia board trim. 

B. Foundations 

1. Exposed foundation twenty-four inches (24”) or more above finished grade: 

i. Must be concealed by extending the exterior brick or stone 

ii. Stucco elevations must use stone to conceal the exposed foundation 

2. Exposed foundation less than twenty-four inches (24") above finished grade: 

i. Must be underpinned (parged) and sand finished 

ii. Front and corner sides must be textured and painted 

C. Roofs: Applies to all existing roofs, Modifications, and additions to any dwelling. 

1. Roof Pitches 

i. Main Roof: 

a. Type A and B ("forty foot 40' height"): Minimum 8.12 

$ b. Type C and D ("forty-five foot 45' height“): Minimum 10:12 

ii. Gutters: 

a. Required for pitched roof ends. 

iii. Accessory Roof: 

a. Minimum 4.12, subject to Reviewer approval. 

iv. Any roof pitch greater than 16:12 is prohibited. 

2. Prohibited Roof Types 

i. Excessively pitched roofs 

ii. Corrugated, mansard, gambrel or chalet roofs. 

iii. Roofs that are too steep or too shallow for the style of dwelling. 

iv. Shed roof, except as incidental to the main roof. 
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0 0  3. Materials 
Replacement materials do not require Reviewer approval as long as the 
new material matches the existing roofing material in type and color. 

For Additions and Modifications, subject to Reviewer approval for type 
and color. 

iii. Slate or Tile 

3. Thirty (30) year or more that conform to or exceed applicable 
local, FHA and VA requirements. 

b. Permitted colors: Earth tones 

c. Blue, Red and Bright colors are prohibited. 

4. Composition Shingle: 

Laminated with a rating of 30 years or more. 

Non-dimensional or three tab composition shingles are prohibited. 

Weathered wood, black or slate are Reviewer-permitted colors. 

Glossy metal, reflective materials and/or bright colors are prohibited. 

5. Storm and Energy Efficient Shingles: 

i. Design: 

a. Must be wind and hail resistant 

b. Must provide heating and cooling efficiencies greater than 
those provided by customary composition shingles; or 

c. Must provide solar generation capabilities 

ii. Installation: 

a. Are to resemble the shingles used or otherwise authorized for 
use on property in the community 

b. Must be more durable than and are of equal or superior quality 
to the shingles described below 

c. Must match the aesthetics of the property surrounding the 

WESfl277557297.2 

Owner's property 
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6. 

iv. 

Reviewer Approval: In order to confirm the proposed shingles conform 
to the foregoing Modification Guidelines, Owners are encouraged to 
apply to the Reviewer for prior approval. The Reviewer may require an 
Owner to remove shingles that do not comply with these Modification 
Guidelines. 

Regulations: The Modification Guidelines require roofing materials to 
be architectural asphalt composition shingles, fiberglass composition 
shingles, slate, metal, or tile with a life of thirty (30) years or better. The 
Modification Guidelines further require that all roofing materials be 
approved in writing by the Reviewer as to type, quality, color, and 
compatibility. Accordingly, when installed, storm and energy efficient 
shingles must resemble, be more durable than, and be of equal or 
superior quality to the types of shingles otherwise required or 
authorized for use in Windsong Ranch. In addition, the storm or energy 
efficient shingles must match the aesthetics of the Lots surrounding the 
Lot in question. 

Garage and Breezeway Roof 

Same material as roof of the main house 

D. Roof Top Accessories 

$ 1 ,  Antennas, satellite dishes or similar devices for receiving and/or sending signals subject 
to Reviewer approval. Must not be located on the front plane of the dwelling or corner 
side of a Corner Lot e.g. Publicly Visible areas. 

1. 
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Antennae: Proposed exterior radio or television antennae or aerial or satellite 
dish or disc, and any solar energy system, shall be submitted for approval in 
accordance with the Documents. 

Location of Permitted Antennas: A Permitted Antenna may be installed only in 
accordance with the Documents. 

Skylights: Subject to Reviewer approval. 

iv. 

Must not be located on the front plane of the dwelling or corner side of 
a Corner Lot. 

Must be integrated with the roof design, parallel to the roof pitch. 

Framing must match the surface from which they extend from. 

White or Bubble skylights are prohibited. 

Solar Energy Devices: Proposed Solar Energy Devices shall be submitted for 
approval and installed in accordance with the Documents. 
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Chimneys 

1. 

4. 

Exterior Wall Chimneys: 

i. Materials: 

a. Must be the same as the house 

b. Must be 100% brick, stone or stucco 

c. Stucco board is not considered masonry 

d. Cantilevered chimneys are prohibited. 

Interior Chimneys: 

i. Materials: 

a. Brick, stone, stucco or Lap siding matching the house color. 

Chimney Caps: 

i. Fireplaces required to use metal spark arrestor or other metal venting 
apparatus at top of chimney 

ii. All metal or other materials placed on top or around chimney must be 
painted the same color as chimney material. 

Direct Vent: permitted if not visible from the Right of Way. 

Balcony Railing 

1. Railing may be approved stylized wrought iron, steel or stained/painted 
decorative wood. 

2. Must complement the architectural style of the home. 

3. Pressure treated railing is prohibited. 

4. Railing color must receive Reviewer approval. 

Security devices 

1. Security devices such as cameras, sirens, and speaker boxes shall be the 
minimum size needed to be effective and not visible to public view and 
preferably contained within the home. 

2. Security and/or burglar bars are not permitted. 
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Air Conditioners 

1. Window, roof or wall type air conditioners may be installed in compliance with 
the Documents. 

Generators 

A standby electric generator shall have the same meaning as outlined in Section 202.019 
of the Texas Property Code. The installation, operation and maintenance of all standby 
electric generators must comply with the following: 

The installation and maintenance of the standby electric generator must be in 
compliance with manufacturer's specifications and all applicable governmental health, 
electrical and building codes. 

The installation of all electrical, plumbing and fuel line connections must be performed 
by a licensed contractor. 

The installation of all electrical connections must be performed in accordance with 
applicable governmental health, safety, electrical and building codes. 

The installation of all natural gas, diesel fuel, biodiesel fuel, or hydrogen fuel line 
connections must be performed in accordance with applicable governmental health, 
safety, electrical and building codes. 

The installation of all liquefied petroleum gas fuel line connections must be performed 
in accordance with the rules and standards promulgated and adopted by the Railroad 
Commission of Texas and other applicable governmental health, safety, electrical and 
building codes. 

The installation and maintenance of non-integral standby electric generator fuel tanks 
must comply with applicable municipal zoning ordinances and governmental health, 
safety, electrical and building codes. 

All standby electric generators and its electrical lines and fuel lines must be maintained 
in good condition. In addition, the repairing, replacing and removal of any deteriorated 
or unsafe component of the standby electric generator, which includes electrical or fuel 
lines, is required. 

Owners must screen the standby electric generator if it is: 

a. Visible from the street faced by a dwelling; 
b. Located in a fenced or unfenced side or rear yard of a residence and is 

visible either from an adjoining Lot or from adjoining Common Area; or 

Any periodic testing of the standby electric generator consistent with the 
manufacturer's recommendation must only be performed during the hours of 9:00 am. 
to 5:00 p.m., Monday through Saturday. 
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It is strictly prohibited to use a standby electric generator to generate all or substantially 
all of the electrical power to a Lot, except when utility-generated electrical power is not 
available or is intermittent due to causes other than nonpayment for utility service. 

No standby electric generator shall be located on Common Area. 

No standby electric generator may be installed prior to obtaining written approval 
pursuant to Article 6 of the Master Covenant. 

Outdoor Lighting: 

Subject to Reviewer approval. 

1. All non-ground landscape lighting is required to have a top, cone-shaped casting 
or other type of approved shield that prevents upward or horizontal 
illumination. 

. 
I. 

.. 
II. 

No lighting shall be directed toward another Lot or illuminate beyond 
the boundaries of the Lot. 

Exterior lights located on the second story of a home are prohibited. 

2. Landscape Lighting: 

Lights must be located at ground level in flowerbeds and must 
illuminate white. 

Housing must be a minimum of eight inches (8") long. 

Maximum wattage is not to exceed seventy-five (75) watts. 

iv. Extend at least three inches (3") beyond lamp. 

v. Maximum angle from the wall of thirty (30) degrees. 

3. Decorative and Lantern Fixtures: 

All fixtures must be Underwriter Laboratories (UL) approved and may be 
of the following type: 

a. Incandescent cannot exceed 150-watts; Gas cannot exceed the 
equivalent amount of light produced by a loo—watt 
incandescent fixture; High Pressure Sodium cannot exceed 35- 
watts. 

b. Maximum forty-five (45) watts per fixture. 

Excessive Lighting, described below, is prohibited: 
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D C  a. Number of exterior light fixtures for dwelling and landscaping 
may be limited to prevent excessive lighting. 

b. Colored lighting, high-density lamps and exterior lights. 

c. Sodium or Mercury Vapor. 

K. Garage Doors 

1. Materials: 

i. Wood, metal or wood composite, subject to Reviewer approval. 

ii. Decorative garage doors, subject to Reviewer approval. 

iii. Garage doors must be separated by twelve inch (12") masonry columns. 

iv. Fiberglass is prohibited. 

2. Color: 

i. Must match the exterior of the home or darker, subject to Reviewer 
approval. 

‘3 ii. Black, white, bright, primary and pastel are prohibited. 

6 3. Size: 

i. Maximum height of eight feet (8') with a maximum double door width 
of eighteen feet (18'), unless otherwise approved by the Reviewer. 

L. Doors 

1. Entry Doors 

i. Color: 

a. Must compliment the brick, stone, stucco of the home. 

b. Any color modifications require Reviewer approval. 

ii. Burglar Bars/Doors prohibited 

2. Storm Doors 

i. Type: 

a. Wood, Aluminum or metal storm doors with glass. 

(8
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b. Prohibited on front or side elevations where visible within 
public view or rear elevations of visible Lots. 

c. Storm doors are not allowed on any application that will b 
seen in public. - 

d. Storm doors may be installed on the side or back of the house if 
it is not a corner Lot and the door is not visible from public view. 

ii. Color 

a. Reflective glass prohibited. 

b. Reflective materials prohibited. Including shades, blinds, 
sunscreens, etc. 

3. Screen Doors are prohibited if in public view. 

4. Maintenance 

Windows: 

All doors must be maintained in such fashion that they do not detract 
from the community 

All repair, replacement, modification and/or additions must complement the 
architectural style of the dwelling 

1. General 

All dwelling bathroom windows facing streets, within public view or 
adjacent Lots must have privacy opaque or glass block or similar privacy 
window treatment. 

Opaque or glass block windows are required for Courtyard Home 
windows located on the two foot (2') side of the Lot. 

2. Materials 

Double paned or higher quality wood, anodized aluminum or vinyl-clad, 
windows are required. 

Metal window finishes must complement the architectural style and 
color of the home. 

Bronze, cream, sand or white are acceptable. 

Clear anodized aluminum, reflective/mirrored glass, mirrored tinting or 
glazing is prohibited. 
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v. Burglar or security bars and awnings are prohibited. 

3. Tinting/Film 

i. Aftermarket tinting is prohibited. 

4. Solar Screens 

i. Solar screens may be installed on all windows on the front, side or back 
of the house. 

ii. No solar screens may be installed unless 20 X 30 mesh or a maximum 
80% UV rated screens are used. 

iii. An acceptable material for solar screening is a heavy gauge vinyl mesh 
that is available in brown, dark gray or black. 

iv. The mesh must be enclosed and framed in aluminum that is compatible 
with the overall color scheme of the contiguous surface of the window 
on which it is installed. 

v. The mounting of the solar screen should not detract from the overall 
appearance of the house. 

5. Storm Windows 

i. Storm windows must have divided light characteristics and be 
architecturally consistent with the architecture of the house. 

ii. All storm window frames must match the window trim of the house. 

iii. Rolling shutters are prohibited. 

6. Maintenance 

i. All solar screens, window film and storm windows must be maintained 
in such fashion that they do not detract from the community. 

Shutters 

Must compliment the brick, stone, stucco of the home. 

1. Acceptable materials: Stained Wood and Fiberglass. 

2. Pastel and primary colors are prohibited. 

Swimming Pools, Hot Tubs, Spas 

Swimming pools, spas, hot tubs, and other ancillary structures are restricted to the rear 
yard and must adhere to the following guidelines. Must receive Reviewer approval and 
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0 0  proper Town/County permitting prior to installation. Swimming pools and 
accompanying spas shall be in-ground, or a balanced cut and fill, and shall be designed 
to be compatible with the site and the dwelling. All exposed concrete on an "Infinity 
Edge" pools must be properly screened through the use of landscaping and no more 
than three (3') feet of exposed concrete may be visible. Self-contained above-ground 
hot tubs require Reviewer approval. 

1. 

WESY\27755 7297.2 

Location: 

Height: 

III. 

iv. 

No portion of the pool structure may encroach onto the utility 
easement without written consent from the utility companies involved. 

Subject to above mentioned approval, decking may encroach onto the 
easement with Owner awareness that utility company policy may 
require access to that area; the Owner could be responsible for removal 
and/or will be responsible for replacement of the deck located in the 
easement. 

Pool decks must not extend beyond the established side setback lines 
and must be a minimum of five (5) feet from the side or rear property 
line. 

No portion of swimming pool accessories (slides, diving boards, 
waterfalls, raised beams, etc.) may exceed six feet (6') in height from 
natural ground or be visible above the top of the fence and must be 
screened with landscaping if visible from public view. 

Waterfalls or similar amenities shall not extend more than six feet (6') 
above grade on dwelling Lot. 

Pool decking may not exceed twelve (12) inches in height above natural 
grade. 

Above ground spas must not exceed four (4) feet in height and any 
decking surrounding the structure must not exceed that height. 
Additional landscape screening may be required. 

Fencing/Screening: 

All private swimming pools and spas shall be completely enclosed by a 
minimum four (4) foot high yard fence and a self-closing, self-latching 
gate or Town of Prosper ordinance, whichever is more restrictive. 

The gate must be constructed of the same material as the fence, per the 
Modification Guidelines. 
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Pool equipment must be immediately screened from the street in the 
front by the rear yard fence (wood) or solid landscaping and from visible 
common areas by landscaping. 

Maintain a twenty four (24") inch greenbelt between pool equipment 
and/or pool deck and fence and/or property line. 

Construction Access: 

Pool construction access routes are on either side of the home (within 
the Lot fence lines) via the Owner's property only. 

Access routes must be clearly defined from the street to the pool 
excavation sight. Access through Common Area is prohibited. 

The Reviewer will not approve access through non-association rights of 
way such as drainage easements, easements, or gas pipeline areas. 
Access must be granted by the appropriate entity, and a written 
authorization and policies must be supplied to the Reviewer prior to 
pool installation. 

Maintenance: 

Ill. 

All swimming pools and spas must be properly maintained year-round 
to comply with Applicable Law. 

Pool backwash lines are to be tied into the sanitary sewer per the 
district requirements. 

Proper area drainage must be maintained and pool run off/drainage 
must not affect neighboring properties. 

iv. The sidewalk and/or curb may not be saw cut or broke out. 

v. All yard drainage must be terminated at the front yard using a pop up 
bubbler or a grated cover not visible above the grass. 

vi. If tunneling under common sidewalks, properly compacted backfill must 
be installed to avoid future settlement of sidewalks crossed. 

vii. Pools must be inspected by the appropriate operator for the 
community. 

Prohibited Structures: 

Portable or permanent above ground swimming pools are strictly 
prohibited. 

Pool enclosures are not allowed. 
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0 0  iii. Front yard fountains are prohibited. 

7. Required Submittal Information: 

... 
Ill. 

Along with the completed application, a copy of the lot survey by a 
professional land surveyor is required (the survey received at closing). 

A second survey (same as above) is required with the pool imaged onto 
the survey. 

In addition, the pool plan sketch/detail, the location of the pool 
equipment, the filter type, drainage, access route information, detailed 
scope of work to be performed and contractor's name/phone number 
must be included. 

iv. A one-thousand dollar ($1000) deposit shall be required at the time of 
submittal. The deposit will be refunded after inspection. 

P. Rear Yard Recreational Equipment: 

For the purpose hereof, rear yard recreational equipment shall include, but is not 
limited to any type of children's play houses, play sets, climbing structures, slides, raised 
play forts, swing sets, trampolines, etc. Such structures are not totally enclosed. 

: g :i 1. Two approved Play Structure per Lot. 

C9 
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Location: 

a. Recreational equipment shall be located in the rear yard so it is 
screened from public and private view to the maximum extent 
possible by permanent structures (such as the house, garage or 
wood fences) or landscaping. 

b. All rear yard recreational equipment must be a minimum of five 
(5) feet from the side fence lines and five (5) feet from the rear 
fence line. 

c. Additional landscape screening may be required. 

(I. Plastic or metal play structures, brightly colored play structures 
and homemade play structures are subject to Reviewer 
approval. 

e. Location must be drawn to—scale on title survey/plot plan during 
application process. 

Size: Most standard play-sets are 12.5' 
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a. Play structures and swing sets must not exceed one hundred 
twenty (120) square feet in size, not including the slide and 
stairs. 

b. The maximum allowable height for interior Lot playground 
equipment is twelve (12) feet, etc. from the ground to the 
highest point of the structure. 

c. No portion of any piece of rear yard equipment shall exceed this 
height limit 

d. Standing platforms shall not exceed five feet (5') above natural 
ground. 

e. Enclosed playhouses must not exceed seven and a half (71/2) 
feet in height when measured from the natural ground and one 
hundred twenty (120) square feet in size. 

Materials: 

3. Playhouses and play structures must be constructed of 
materials resistant to decay, such as pressure-treated yellow 
pine, redwood, cedar or painted treated wood, to be in 
harmony with the existing residence. 

b. Play structures on Lake or Recreational Lake Lots must be 
constructed of wood and either manufactured or professionally 
constructed and must be earth tone colored. 

c. Swing sets, trampolines, etc. may be constructed of metal. 

d. Tarp roofs, awnings, or covers must be solid earth tone colors. 

e. Safety netting on trampolines must be black, white or neutral in 
color. 

Maintenance: 

3. All playhouses, play structures, swing sets and trampolines, etc. 
shall be maintained in such a fashion as to not detract from the 
community, such as, but not limited to: for playhouses and play 
structures, replacement of torn or discolored tarps or covers: 
for swing sets, painting of any rusted or discolored parts, 
replacement of torn or detached safety nets on trampolines. 

Permanent skateboard ramp type structures are prohibited. 

Portable skateboard ramps must be stored from public view when not 
in use. 
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O O  vii. Baseball cages or nets are prohibited. 

0- Basketball Goals: 

1. ln-Ground Basketball Goals: 

i. One front yard pole-mounted basketball goal per residence is 
permitted, with Reviewer approval. 

ii. Driveway Location: 

a. Goals must be no more than twelve feet (12') from front 
elevation closest to the front property line. 

b. Goals may be no closer to the side property line than two and a 
half feet (2.5'). 

2. Goal Construction: 

i. Pole: 

a. All poles must be black metal. 

b. Minimum three and a half (3.5) inch in diameter. 

CDC) c. Must not exceed twelve (12) feet in height. 

ii. Backboard: 

3. Must be standard size backboard. 

b. Plexiglas, graphite or fiberglass. 

c. White, clear or gray with the exception of the manufactures 
outline markings. 

iii. Nets: 

3. Required on all rims. 

b. Chain nets are prohibited. 

3. Maintenance: 

i. All goal supports, backboards, rims and nets must be well maintained at 
all times. 

4. Portable Basketball Goals: 

‘ i. May be permitted in the rear yard with Reviewer approval. C9 47 
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5. 

ii. Location: 

a. Portable basketball goals in the rear yard must be maintained in 
an upright position at all times or stored out of site. 

b. Must not encroach on side building setbacks 

Backboards attached to the main residence or the garage are prohibited. 

Sports Courts: 
Basketball, Multi-Sport, Racquet Sports, Soccer, etc. 

One approved court per Lot, subject to Reviewer approval. Tennis courts and batting 
cages are prohibited. 

1. Location: 

i. Must be located in the rear yard 

ii. Must not encroach on Utility Easement 

iii. Must not interfere with drainage or cause water to flow onto any 
adjacent Lot 

2. Dimensions: 

i. Maximum coverage of 50%. 

ii. All established easements and setbacks must be observed. 

iii. Size subject to Reviewer approval. 

3. Color: Reviewer approval required. 

4. Maintenance: Must be maintained at all times. 

5. May not be used for open storage. 

6. Screening: Additional landscape screening may be required if within public view 

7. Lighting: Must comply with Exterior Lighting Guidelines. Subject to Reviewer 
approval. 

Front Yard Accessories: 

1. Front yard accessories shall be permitted under the following conditions: 

i. Location: 
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6} a. Accessories must be an integral part of the landscaping and 
blend in with the existing shrubbery or trees. This includes the 
yard in front of the fence line and any side yards on corner Lots. 

ii. Type/Size: 

a. Front yard accessories are limited to landscape planters. 
Landscape planters placed on the front entry walls are not to 
exceed twenty-four inches (24") in height. 

h. Landscape planters in beds adjacent to the home or front 
entries/porches are not to exceed thirty-six inches (36") in 
height. 

c. Landscape planters are to be of a standard shape (square, 
rectangular, or oval) and will be left at the reviewer‘s discretion. 

d. Planters in the driveway will not be permitted lined in a row. 
Landscape planters are limited in number to a total of four (4). 

e. No other front yard accessories will be allowed. 

iii. Materials: 

‘\ a. Landscape planters must be constructed of precast concrete, 
' ' marble, painted cast aluminum terra cotta, or other durable 

material. 

b. Wooden barrels, aluminum, tin, metal, plastic, fiberglass, and 
other non-durable materials, are not acceptable materials for 
landscape planters or decorative accessories. Birdbaths may 
not be used as planters. 

iv. Maintenance: 

3. Landscape planters shall be maintained in such a fashion as to 
not detract from the community and must be maintained with 
living landscape materials at all times. 

2. Prohibited Accessories: 

i. Some examples that will not be allowed are decorative landscaping 
flags, birdbaths, statues or decorative fountains. 

3. Additional decorative elements are not permitted to be attached to the home 
or fences (i.e. star decor, hanging baskets, iron decor, etc.). 

i. Other items not meeting the established guidelines are not permitted 
within the visible front or side yards of residential Lots. C53 
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Holiday Decorations: 

Traditional holiday decoration(s) may be displayed for one (1) month 
prior to and one (1) month after any commonly recognized holiday for 
which such lights/decorations are traditionally displayed. 

Religious Items: The following Guidelines shall be applicable to the display of 
religious items in Windsong Ranch: 

vi. 

vii. 

Reviewer Approval. An alteration to the entry door or door frame must 
first be approved by the Reviewer. 

Location. Except as otherwise provided in this Section, 3 religious item 
is not permitted anywhere on a Lot except on the entry door or door 
frame of the residence. A religious item shall not extend past the outer 
edge of the door frame. 

Size. The religious item(s), individually or in combination with each 
other religious item displayed or affixed on the entry door or door 
frame, shall not have a total size of greater than twenty-five (25) square 
inches. 

Content. A religious item shall not contain language, graphics, or any 
display that is patently offensive to persons of ordinary sensibilities. 

Limitation. A religious item shall not be displayed or affixed on an entry 
door or door frame if it threatens the public health or safety or violates 
a law. 

Color of Entry Door and Door Frame. An Owner is not permitted to use 
a color for an entry door or door frame of the Owner's residence or 
change the color of an entry door or door frame that is not authorized 
by the Reviewer. 

Other. Notwithstanding the above provisions: (i) the Reviewer shall 
have the authority to allow a religious statue, such as by way of example 
and not in limitation, a statue of St. Francis of Assisi or other religious 
item in a landscape bed or other portion of a Lot, and (ii) these 
Modification Guidelines shall not prohibit or apply to temporary 
seasonal decorations related to religious holidays as othenuise 
permitted in Windsong Ranch. 

Banners: 

Maximum of one (1) banner or flag that is six feet (6‘) by three feet (3') 
in size mounted on a flagpole attached to the front of the home is 
permitted. 
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G O  7. Birdhouse / Feeder: 

i. A maximum of one (1) pole mounted birdhouse or feeder per Lot. Will 
be permitted in the rear yard only. May not exceed twelve feet (12') in 
height and must be placed toward the middle of back yard and not 
visible from the fronting street and at least five feet (5') from the side 
and rear property lines. 

ii. A birdhouse or feeder that is pole mounted must be mounted on a two 
inch (2") diameter metal pipe painted black. 

iii. In addition to one pole mounted birdhouse or feeder, a maximum of 
two (2) hanging birdhouses or feeders will be permitted to hang per 
shade tree in the rear yard, with a maximum total of four (4) per Lot. 

iv. Maximum allowable size of the birdhouse or feeder itself cannot exceed 
two feet (2') height by two feet (2') wide by two feet (2‘) deep. 

v. No birdhouses or feeders to include hanging (tree mounted) or pole 
mounted will be allowed in the front yard. 

T. Address Marker 

1. Front elevation must have a horizontal Precast Stone address markers are 
required for each Lot. 93

 

2. Painted curb markers are prohibited. 

U. Signage 

1. Proposed signage shall be submitted for approval and installed in accordance 
with the Documents, as amended from time to time. 

V. Front Courtyard and Alcove Accessories: 

1. Front courtyard and alcove accessories shall be permitted under the following 
conditions: 

i. Fountains or birdbaths will only be allowed if they are located within the 
footprint of the residence as an alcove or courtyard and may require 
additional landscape screening. 

ii. Statues and planters will be reviewed on a case by case basis and will 
only be allowed if they are located on within the footprint of the 
residence and do not exceed sixty (60") inches in height. 

iii. Additional landscape screening may be required. 

W. Outdoor Furniture: (,0 .. 
m7755 7297.2 
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G O  1. Front Porch/Entry Furniture 

i. Must be well maintained. 

ii. Must be in harmony with the exterior design and color of the house. 

iii. Must be located on front porch/entry, not in the landscaping or front or 
side yards. 

iv. Must be metal, wood, or concrete. 

v. Folding chairs are not acceptable. 

vi. May not be plastic. 

vii. Porch swings are allowed but must adhere to the above guidelines. 

2. Rear Yard Outdoor Furniture 

i. Must be in rear yard. 

ii. Must be well maintained. 

iii. Must be in harmony with the exterior design and color of the house. 

Pastel, primary and jewel tones are prohibited. %
 

v. Approved Rear Yard Furniture is not allowed to be located in the front 
yard. 

x. Mailboxes 

1. Shall be consistent with the theme for the street and with the materials for the 
dwelling. 

2. All phases SOUTH OF FlSHTRAP ROAD INCLUDING PHASE 33, and EXCLUDING 
PHASES 2C-1, 2C—2, 2C-3 

i. Single post, double mailbox 

3. All phases NORTH OF FlSHTRAP ROAD EXCLUDING PHASE 3B, and INCLUDING 
PHASES 2C-1, 2C-2, 2C-3 

i. CBU mailboxes 

Y. Flags/Flag Poles 

1. Approval Requirements, Installation and Display. Permitted Flags, Permitted 
Flagpoles and Freestanding Flagpoles shall be submitted for approval and 

. installed in accordance with the Documents, as amended from time to time. CD .2 
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XI. Landscaping 

. Landscaping shall be maintained and modified in such a manner to continue providing a colorful 
and complimentary foreground to the Owner's residence. 

A. General 

1. Landscape plan for each Lot must be submitted to the Reviewer for approval, at 
least 30 days prior to installation. 

i. Requirements for specific Lots may be more or less restrictive 
depending on landscape indigenous to the immediate Owner's site and 
the location of the site within the Development. 

ii. All landscaping plant materials are to be selected from the North Texas 
Plant List, which is provided at the end of this document 

B. Yard Type 

1. 

WESN7755 7297.2 

Front Yard 

Planting beds in the front of the home shall generally be curvilinear with the 
plants in massings. Groupings of shrubs of the same species provide a 
substantial look. 

Visible Rear Yard 

Rear yards backing or siding a greenbelt or public area, or are visible within 
public view as designated on Section Specific Plan. 

Rear Yard with View 

Rear yards with steel fencing alongside or rear property lines. Planting beds 
must be planted along the rear of the home in tiers. See Rear Yard with View 
Requirements. 

Reserve Area or Lake Lot Rear Yard 

Reserve Area behind the rear property line toward the Reserve/Lake. See 
Reserve Area Lake Lot Rear Yard Landscape Requirements per Lot Size. 

Corner Lot 

Lots whose side yards face a street must have Corner Lot Landscaping. Plantings 
shall be in clusters along fence facing the street. See Corner Lot/Landscape 
Buffer Requirements. 
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6. Landscape Buffer 

Non-Corner Lots with visible fencing that measures thirty feet (30') or more in 
length require 3 Landscape buffer. See Corner Lot/Landscape Buffer 
Requirements. 

7. Recreational Lake Reserve 

Reserve area between the Recreational Lake and rear or side property line of a 
Recreational Lake Lot. 

C. Trees 

1. Protection and preservation of trees is of significant importance to the 
aesthetics of the community and the environment of Windsong Ranch. 

2. New tree/s must be no less than 3" caliper: measured 12" above grade. 

3. Avoid placing large trees and plants in front of significant architectural features. 

4. Avoid shade trees planted exactly in the center of the yard. 

5. Care shall be taken when planting large trees and shrubs near the foundation. 

6. Large trees and shrubs shall be planted no closer to the foundation than two (2) 
times the diameter of the root ball of a mature plant. 

7. Prohibited: Palms 

D. Minimum Landscape Requirements 

Landscape Type 61' 71' I 76' I 86' 
Front Yard Tree Tree/s must total 6" in caliper* Tree/s must total 9" in caliper“ 

Front Yard Street Side Tree See Street Tree Layout for tree placement 
One 15 gallon shrub Two 15 gallon shrubs 
One 7 gallon shrub One 7 gallon shrub 

Ten 3 to 5 gallon shrubs over 4' in Fifteen 3 to 5 gallon shrubs over 4' 
Front Planting Bed height in height 

Fifteen 3 gallon shrubs under 4' in Twenty 3 gallon shrubs under 4' in 
height height 

Fifteen 1 gallon perennial plants Twenty 1 gallon perennial plants 

Rear Yard within Public One 3" caliper hardwood tree 
View (as noted on 

Fence/Masonry/Landscape Two 15 gallon shrubs 
Plan) Fifteen 3 gallon shrubs 

Corner Street Side Tree One 3" caliper hardwood trees 

WES'1\27755 7297.2 
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Corner Side Planting Three 5 Gallon Shrubs 
(Along Corner Side Fence) Fifteen 3 Gallon Shrubs 
Landscape Buffer (Visible Three 5 Gallon Shrubs 

fencing more than 30') Fifteen 3 Gallon Shrubs 
Tree caliper measured 12" above grade 

*Minimum of one 3" caliper tree required 
"Minimum of two 3" caliper trees required 

I r 
I . t 

I E52?“ 
Ya rd 

I_¢. 

Type A Front 

Type A Front Y a r d  Corner Yard 

E Sod 

1. All front yards must be sodded with Bermuda or approved St. Augustine unless 
otherwise stated Section Specific. 

2. Front, Side and Rear yards of Lots with Rear yards visible within public, Reserve 
or Lake View must be sodded with Bermuda, unless othenivise stated Section 
Specific. 
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Planting Beds 

1. Planting beds must be a minimum depth of five feet (5') measured from the 
front elevation. 

2. Plant beds must be maintained in such a fashion as to not detract from the 
community which includes pruning and weeding. 

Edging 

1. Ryerson steel edging (or similar), brick set in mortar or natural stone are 
permitted. 

2. Plastic, loose brick, concrete scallop, corrugated aluminum or plastic, wire 
wickets, railroad ties or timbers are prohibited edging. 

3. Wire or small picket fencing, continuous concrete bands are also prohibited. 
Shrubs between the sidewalk and street curb are strongly prohibited. 

4. Rocks, rock walls or other similar substances may not be used as yard border on 
any front or side yard. 

Landscape Rocks 

1. Landscape rocks or similar hardscape may be incorporated into front and rear 
yard landscape with Reviewer approval. 

2. Solid rock yard or similar type of hardscape is prohibited in the front yard, side 
yard visible from the street, adjacent Lot, Reserve or Lake Lot. 

Mulch 

1. Mulch of two (2") inches is required along with Minimal Landscape 
Requirements. 

2. All mulch must be hardwood or recycled material with Reviewer approval. 

3. Colors other than black and brown must receive Reviewer approval. 

4. Other materials to be used in place of mulch will be submitted to the Reviewer 
for approval. 

Trellises 

1. Location: 

i. Trellises will only be allowed in a front yard alcove or in the rear of the 
home. Trellises must be flat and cannot protrude more than six (6) 
inches from the surface they are attached to. 
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ii. Trellises cannot be attached to fences. 

iii. Maximum height is six (6) feet from grade and no wider than six (6) feet 
across. 

iv. A maximum of two (2) trellises will be allowed in a front yard alcove 
and/or the rear yard. 

2. Materials: 

i. Trellises must be constructed of wrought iron, wood or other materials 
with Reviewer approval. 

3. Maintenance: 

i. Trellises shall be maintained in such a fashion as to not detract from the 
community and must be maintained with living landscape materials at 
all times. 

Irrigation 

1. Full yard programmable irrigation systems installed on all Lots. 

2. Sprinkler heads shall be located to effectively and evenly water intended area 
with 100% coverage while minimizing overthrow onto pavement, walks, etc. 

3. Care shall be taken to avoid irrigation spray and runoff on adjacent property. 

4. All irrigation systems shall be designed and installed by a licensed irrigator in the 
state of Texas and be equipped with a backflow prevention device as mandated 
by appropriate local code. All systems must be maintained pursuant to all water 
requirements of the Town of Prosper and North Texas Municipal Water District 
and TCEQ. 

5. All equipment for such systems must be screened from public view with 
evergreen shrubs. 

6. Drip systems are encouraged. 

7. All systems shall be zone based on plant watering requirements. 

8. Irrigation systems of approved design must have a minimal overthrow onto 
impervious areas using the current standards at time of installation. 

9. All equipment for such systems must be screened from public view with 
evergreen shrubs. 
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0 0  L. Landscape Screening 

1. Equipment screening: All/ mechanical equipment such as but not limited to 
heating, A/C, mechanical, utility pedestals, transformers and pool equipment 
must be screened from public and lake view with landscaping or fencing. 

M. Rain Barrels and Rainwater Harvesting Systems: Proposed rain barrels or rainwater 
harvesting systems (“Rainwater Harvesting System") shall be submitted for approval 
and installed in accordance with the Documents, as amended from time to time. 

N. Grading/Drainage 

1. Positive drainage away from the housing structure shall be provided for rainfall, 
gutter downspouts, irrigation, air conditioner condensation and all other types 
of water runoff. 

The Owner shall ensure that the placement of any Improvement or landscaping 
does not halt or materially impede drainage flowing off of a neighboring tract, 
and does not redirect the flow or significantly increase the amount of water 
flowing onto a neighboring tract Enforcement of this requirement is by the 
affected property owner(s). 

Graded slopes shall not exceed 321. All slopes shall be properly stabilized to 
prevent erosion. 

Lawn areas should have slopes of at least 2% to prevent standing water. 
Generally, driveway slopes should not exceed 7%. 

Grading beyond Lot boundaries is not allowed. 

Drainage onto Adjoining Lot shall be protected from flooding or surface 
drainage. 

Parcel Drainage discharge points for each community and community have been 
predetermined 

Grading at Lot edges should provide for positive drainage away from perimeter 
property lines and back towards internal street or drainage facilities. 

0. Outdoor Carpeting 

1. 

Cpl 

WEST\Z7755 7297.2 

Outdoor carpeting is not allowed. 
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Windsong Ranch Reviewer 
Residential Modification Application Form 

Date: 
F 

Name of Owner: L 
Address: Home Phone: 

Work Phone: 
Cell Phone: 

E-Mail Address: 

Description of Proposed Modification or Improvement 
(Attach additional pages if necessary): 

59 
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Estimated project completion date: 

Windsong Ranch Reviewer 
Residential Modification Application Form (Cont.) 

OWNERS' ACKNOWLEDGEMENT: 

1. l/We understand that material herein contained shall represent lmmovements/Modifications, which 
comply with the zoning and building codes of Collin and/or Denton County(s). Further, nothing 
herein contained shall be construed as a waiver or modification of such ordinances. The owner is 
responsible for obtaining the necessary building permits prior to commencement of construction 
and for complying with all zoning and building codes. 

2. l/We understand that no work or activity associated with this application shall commence until we 
have received Written Approval from the Reviewer. Any construction or exterior alteration before 
approval of this application is not allowed. If alterations are made, we may be required to return 
the property to its former condition at our own expense and we may be required to pay all legal 
expenses incurred. 

3. I/We understand that approval is contingent upon all work being completed in a workmanlike 
manner within one (1) year. If the project is not completed within one (1) year, the approval 
becomes void and a new application is required. 

4. l/We acknowledge that the completion deadline for applications being submitted to respond to a 
violation will be delineated in the approval letter and supersedes the one (1) year completion 
deadline. 

5. l/We understand that the Reviewer may make a routine inspection during construction. 
6. I/We acknowledge this request is subject to restrictions delineated in the Documents. Any variation 

from the original application must be resubmitted for approval. 
7. I/We acknowledge and agree that we will be solely liable for any claims, including without 

limitations, claims for property damage or personal injury that result from the requested 
Modification. l/We hereby indemnify the Reviewer, the Declarant and the Association from and 
against any and all such claims. Moreover, l/we accept responsibility for all maintenance, repair 
and upkeep of said Modification. I/We further agree that the members of the Association and/or 
the Board of Directors shall not be liable for damages, incidental or consequential, relative to this 
application or the work/ project herein. 

8. l/We hereby give consent to the Reviewer or their designee access to my property to inspect the 
above Modifications and/or Improvements upon completion. 

Signature of Owner Date 

WINDSONG RANCH 
AMENDED AND RESTATED 

RESIDENTIAL MODIFICATION GUIDELINES 
WEST\277557297.2 
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Windsong Ranch Reviewer 
Residential Modification Application Form (Cont.) 

Street Address: 

Street Address: Application For: 
Date Received by the Windsong Ranch Reviewer: 

Application Submitted in Response to a Violation: Yes No 

Windsong Ranch Reviewer Action 

Incomplete Disapproved Approved as Requested 
Approved Subject To The Following Conditions/Modifications: 

Project to be completed by 
this Date: 

Printed Name of Reviewer Signature of Reviewer Date 
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AFTER RECORDING RETURN TO: 

Carey Gunn Venditti, Esq. l DLA PIPER 
DLA Piper LLP (US) 
401 Congress Ave., Ste 2500 
Austin, Texas 78701 
carey.venditti@dlapiper.com 

W I N D S O N G  
R A N C H  

AMENDED AND RESTATED 
RESIDENTIAL MODIFICATION GUIDELINES 

The Windsong Ranch Reviewer (the “Reviewer“) previously recorded those certain Residential 
Modification Guidelines recorded under Document No. 2015-115383 of the Official Public Records of Benton 
County, Texas. Pursuant to the authority set forth under that certain Windsong Ranch Master Covenant 
recorded under Document No. 2014-20239 of the Official Public Records of Benton County, Texas, as amended 
(the “Master Covenant”), the Reviewer hereby certifies that the Amended and Restated Residential 
Modification Guidelines (the “Modification Guidelines”) attached hereto and incorporated herein, were duly 
adopted by the Reviewer under the Master Covenant, and along with all future amendments thereto, such 
Modification Guidelines shall be effective upon the date of recordation in the Official Public Records of Denton 
County, Texas. These Amended and Restated Residential Modification Guidelines amend and restate in its 
entirety any previously recorded version. 

Acknowledged by: 

WINDSONG RANCH REVIEWER 

By: W fl k  
PrintedN me: IMAbd £1. Em 
R H E M W  

COUNTY m m .  
IL. 2017, by This instrume was acknowledg d before me on this l§lj day ‘ 

- W of t ndsong Ranch Reviewer, on 
behalf of such enti . G K  

) 

“i".‘g; JACKLYN KlEFER ' ‘1 

TI-I E STATE OF TEXAS § 
§ 

4 

[SEAL] §§ NOTARY Puauo-STATE OF TEXAS Nota ry’Public 
299;;- _____ ..-+ é COMM. EXP. 07-22-2018 
mafia“ NOTARY ID 129892963 

Adopted by Deciarant in accordance with Section 6.04M of Windson Ranch Master Covenant recorded as 
Document No. 2014-20239, Official Public Records of Benton County, Texas (the “Master Covenant”), as 
amended. 

WINDSONG RANCH 
AMENDED AND REST ATED 

RESIDENTIAL MODIFICATION GUIDELINES 
WEST\2775572972 



Denton County 
Juli Luke 

County Clerk 

Instrument Number: 101324 

ERecordings-RP 

RESTRICTIONS 

Recorded On: August 17, 2017 12:38 PM Number of Pages: 65 

" Examined and Charged as Follows: " 

Total Recording: $282.00 

QC 

*"*******"* THIS PAGE IS PART OF THE INSTRUMENT “********* 
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY 

because of color or race is invalid and unenforceable under federal law. 

File Information: Record and Return To: 
Document Number: 101324 eRx 
Receipt Number: 20170817000357 
Recorded Date/Time: August 17, 2017 12:38 PM 
User: Terri B 
Station: Station 20 

STATE OF TEXAS 
COUNTY OF DENTON 

I hereby certify that this lnstrumentwas FILED In the File Number sequence on the dateflime 
printed hereon. and was duly RECORDED in the Official Records of Danton Comty. Texas. 

Juli Luke 
County Clerk 
Denton County, TX 


